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Notes Taken at the Public Debate 

on the Draft-Law on Media and Audiovisual Media Services 
Venue: Alexandar Palace Hotel, Skopje
Date: June 5, 2013
Organized by the Ministry of Information Society and Administration (MISA)
The participants discussed the Draft-Law on Media and Audiovisual Media Services. The debate was opened and moderated by minister Ivo Ivanovski, and representatives of a number of media, associations and individuals journalists offered their comments and opinions on the matter. 
In his opening address, minister Ivanovski explained that a great number of comments and suggestions submitted to the ministry were incorporated in the new text of the Draft-Law (to be published later today, June 5, 2013, on the website www.ener.gov.mk). He explained that the new Draft-Law reduces the length of term in office for the director of the proposed new regulatory body – the Agency, from 9 to 7 years. Regarding the composition of the regulatory body, he explained that in 99% of the EU member-states, the situation is identical and nominations were submitted by political bodies. Therefore, the proposed provisions only follow and replicate the existing practice in EU. Ivanovski also noted that the proposal to eliminate the obligation for registration for publishers of print and electronic publications has been accepted, and the new draft proposes that they should be obligated to register in the Central Register of the Republic of Macedonia. He added that the majority of objections and suggestions received referred to the provisions of Article 4, which will be subject to major intervention. 
The owner of privately-owned Orbis TV from Bitola presented several problems with the process of digitalization, i.e. that, in the absence of digital terrestrial network, local broadcasters were forced to conclude contracts with cable network operators and were blackmailed by the latter in the process. 
The owner of Kanal 77 Radio demanded intervention in the provisions on advertising and the definitions of family and family members. He also demanded that the Law should prohibit leaders of political parties from owning media outlets. 
The representative of Radio Rosa noted that the draft completely neglects the income aspects of the activity, which on other hand conditions the very existence of the media. He also proposed to take into consideration the possibility to establish a subsidy facility for the privately-owned radio stations, but also in terms of digitalization and the division of advertising market. He also asked for the drafters to pay attention to the definition of the term “information”. 
Dragan Antonovski from the Independent Union of Journalists and Media Workers of Macedonia commented that the stake-holders should know precisely with whom they are debating and asked the Ministry to inform in writing the entities that filed comments and suggestions why those comments and suggestions were rejected. Minister Ivanovski responded that all persons that submitted proposals or comments will be informed shortly. 
Milenko Nedelkovski said that he personally didn’t want to join any association of journalists and proposed some form of registrar for registration of freelance journalists. He added that television, newspapers and internet portals can’t be treated in the same manner and proposed that clear distinction has to be made between the three which would be subject to different approaches. 
Antonio Milošoski asked the minister for a more detailed explanation about the manner of transformation of the Broadcasting Council into the proposed Agency for Media and the European experiences in that area. He also asked if the national broadcasting concessions will remain in place.
Denkovska from MIOA explained that the transitional provisions clearly define the manner of transition from the Broadcasting Council to the Agency and that the new regulatory body shall have a wider scope of competences. 
Mirka Velinovska poined out that the state needs to regulate the donations from foreign entities. In her view, it shouldn’t be allowed for journalists and journalistic associations to be permanently financed with foreign donations. “If we consider the Government advertising – for which it pays accordingly - corrupt and a form of bribe, why shouldn’t we, in a similar fashion, consider the financing coming from foreign representatives a form of bribe?” She added that “since the 1990s, all we have had is a ‘factory line’ journalism”. She also noted that ethical standards “failed to protect us in the past”, pointing out the case of Robert Popovski or the great number of journlalists who moved into PR and refashioned themselves as spokes-persons. She said that 1994, the first journalistic “factory” was registered and that “the ethical component is regulated in law since the 10 Commandments…” and that “we need to be regulated because we are not capable of regulating ourselves”. 
Dragan Sekulovski from AJM demanded information what period of time will be reserved for public debate on the new text of the Draft that will be published later today. He also demand to see the analysis prepared by TAIEX, and minister Ivanovski referred him to the EU Delegation in Skopje. Asked if AJM agrees that there is a need for this Law, having in mind that they joined the debate, Sekulovski noted that the Association holds the position, already listed in the EU’s report that only interventions in the legislation should be in direction of synchronization with the EU Audiovisual Media Services Directive. 
On the issue of self-regulation, Filjana Koka, journalist with the Macedonian Radio and Television (MRT) noted that self-regulation, i.e. the existence and adherence to a professional code of ethics is the best solution. On the other hand, Slagjana Dimiškova from the Macedonian Association of Journalists (MAN) countered with the view that the self-regulation is a matter of the past and that history showed that it won’t work in Macedonia. Koka replied that the self-regulation is not some sort of utopian concept and that 90% of the journalists and media professionals prefer and support self-regulation.
Aleksandar Ristevski – Princ from the Association of Authors of Music “Špato“ said that the draft-law, in the provisions on original Macedonian music, should expand the list that now includes vocal and vocal-instrumental music to include instrumental works. He expressed his satisfaction with the provisions on the percentage of Macedonian music in the programmes of broadcast media and proposed a “more relaxed” approach to journalism, having in mind that “ethics are important”. He also attacked the work of the Macedonian Music Insdustry (MMI) association. 
Aljoša Simjanovski from MRT commented that all debates somehow omit the fact that the media don’t employ just journalists, but also a huge number of media workers coming from different professions and vocations. 
Igor Trajkov from the www.time.mk aggregator site reacted and proposed for the internet “sorosoids” to be taken into consideration. He emphasized that no measurement of the effects of advertising is available at this time and demanded legislation that would regulate the spending of Government’s advertising funds. He proposed that the allocation of advertising budgets should follow some objective criteria – ratings and demographics. 
Mirče Adamčevski from the Macedonian Institute for Media (MIM) proposed that, prior to the adoption of the law, a thorough review and analysis should be implemented to define which matters are already regulated in other legislation. He also proposed that the issue of self-regulation should be considered more closely, having in mind the fact that the public today discusses the issue of co-regulation.
Todor Malezanski from MRT said that the most important provisions were in Article 119 of the Draft, which introduces the possibility to finance the public broadcasting service from the State Budget. He added that the claim that the airtime dedicated to marketing and advertising on MRT was not true. 
Snežana Trpevska, professor at the Higher School of Journalism was directly involved in teh drafting of the Law. She emphasized the need for higher quality public debate. She noted the fear among the associations of journalists that the Draft-Law will impose restrictions for their work and also noted that in stead of an Agency for Media, a regulatory body should exist only for the broadcasting sphere. She mentioned the existing initiative in the EU to change the Directive to include more specific regulations on the functioning and set-up of regulatory bodies. Also, she said that the “regulation is not a solution for the situation of inexistent or non-functioning self-regulation”. 
Pande Kolemiševski noted the impression that the debate seems to be based on the notion that no journalists, codes, press existed in the past. He said that the status of journalists should be strengthened, adding that at the moment, they are in constant fear of the Government, their editors, media-owners, etc. He supports a voluntary register of journalists, and added that the term “journalist” should not be reduced to some sort of technical stuff and that the law provides good basis for further strengthening of the media. He emphasized that, although EU’s practices shall be followed, the impression here will remain that the regulatory body is political body and proposed that a national council of ethics is established. 
Milenko Nedelkovski pointed out that Nielsen, company that measures the ratings of TV broadcasters, blackmails the media in Macedonia by offers for them to buy TV series in order to rank them higher on their ratings list, thus contributing to the offer of low-quality television contents to the Macedonian audiences. He proposed that the state should invest in equipment for measurement of ratings of all TV broadcasters. 
Zoran Trajčevski, the President of the Broadcasting Council, noted that the existing procedure of election of members of the Council proved that many of the past members were tied, in one way or the other, to individual political parties. He noted the example of his predecessor who headed the resistance movement, professor Tome Gruevski who sat next to the leader of the GROM party, Katerina Canevska Arsovska who is not spokeswoman of Centar Municipality, current and former members of the Council who had siblings elected in the Parliament, members of MIM who took active participation in the opposition protests, and the director of the Media Development Centre who “actively participated in the opposition’s election campaign, so that it is immoral for them to criticize the composition of the regulatory body”. Trajčevski  noted that the Broadcasting Council itself presented many comments on the Draft and that there is no similar model for the regulatory body to the one used in Macedonia which, in his wiew, is an ”experimental model“. 
Petrit Saraҫini responded to Trajčevski’s intervention and said that it was inappropriate to label persons on basis of their participation in a civic gathering, which is a right of all individuals. He explained that the reasons why he protested were not related in any way to some political party, but that his protests were motivated by the fact that his colleagues were kicked out of the Parliament. Saraҫini added that the current President of the Broadcasting Council was nominated by a political party, too. He emphasized that different issues related to the operations of the media are regulated in a number of acts – the Election Code, Broadcasting Law, Copyright Law, Law on Employment Relations, etc., and that one single law can’t possibly cover all the issues related to the media. He proposed that the issue of donations to the media, i.e. the payment of advertisements, should be regulated. He agreed that the ratings measurements are opaque and that instrument for objective measurement should be identified. As far as the composition of the regulatory body is concerned, Saraҫini emphasized that a heterogeneous composition would allow for greater independence of the body and proposed that the nominators are defined from the ranks of non-political institutions. 
Aleksandar Damovski praised the development that led from the “negatively charged censorship/dictatorship to this event in which we all debate”. He raised the issue of the need to regulate the work of aggregator sites. 
Ivan Mirčevski, the Editor of Kanal 5 TV, said that the Draft-Law was the most liberal law possible for the journalistic profession, and that the minister was actually too lenient. He said that ZAMP (Association for Small Music Rights) and MMI should install software that would provide clear picture of their financial operations. He asked for the press to be placed in a regulatory framework to ensure fair market competition and noted the example of advertising. 
Darko Janevski, editor-in-chief of Dnevnik daily demanded an explanation which association shall be considered to be the majority association of journalists. 
Minister Ivanovski explained that the association that, according to the register kept by the competent body (Ministry of labour and social policies), has the greatest number of members will be considered the majority association, and added that a rough estimate is that the new Draft-Law will cover about 10,000 media professionals. He also announced changes in the Copyright Law to obligate aggregator sites to sign individual contracts with the news sites and portals for republishing of their contents. 
Ilija Maksimovski, journalist, noted that the decriminalization (of defamation) was a “demagogical trap” and that clear and unambiguous definition of who will be considered journalists is necessary. 
Klime Babunski proposed for the Public Broadcasting System to be regulated with a special law. 
Stole Naumov, member of the Braodcasting Council proposed that its members are elected with two-third majority vote. He added that in the EU member-states, special attention is paid to the professional integrity and standing of the members of regulatory bodies. 
Slavica Arsovska from SITEL TV praised the solution to register internet portals and sites and clearly opposed the idea of self-regulation or creation of value-based judgment and positions. She emphasized that they have greater confidence in the judiciary to determine whether a certain rule has been broken. 
In Skopje, June 6, 2013
Prepared by the Media Development Centre
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