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BOBE[

LleHTapoT 3a pa3soj Ha meguymu (LIPM), Bo nepunogot Hoemspu 2012 - HoemBpu
2015 rogmHa, ro cnposenyBalle [POEKTOT 3a OArOBOPHM MeAUyMM U 3aKOHOAaB-
HMN pedopMM BO MedmyMmckaTa cdepa, BO paMkuTe Ha [lporpamata Ha YCAWUI 3a
3ajakHyBarbe Ha He3aBUCHUTE MeanyMu Bo MakefoHWja.

OcHoBHaTa HaMmepa Ha LIPM belle npeky 0BOj NpoeKT fane cBoj NpuaoHecC BO pas-
BOjOT Ha cnobomeH, AeMOKpaTCKN U naypaneH MeaouyMcKu cektop Bo Penybnuka
MakenoHuja. TOUrOOUWHNTE aKTUBHOCTM Ce O[IBMBaa BO PaMKWTE Ha [IBE OCHOBHM
KOMMOHEHTW: NpaBHa nporpama 1 npodecuroHann3almja Ha HoBUTe MeanyMu.

[pBaTa KOMMOHEHTa Ce CoCToelle 0f, MNOCTOjaHO ClefeHe Ha CNpoBeayBakbETO, HO
M aHanM3a Ha NPMMapHOTO U CeKYHAAPHOTO 3aKOHOAABCTBO KOe Ce OAHecyBa Ha
MeoMyMUTE BO LpXaBaBa, KaKo M MOATOTOBKA HAa AOKYMEHTW 33 jaBHW MONUTUKK
of Meamymckata cdepa. Bo Taa cmucna LIPM, Merfy opyroTto, pefoBHoO ja cnegelle
paboTaTa Ha AreHuwujata 3a ayamMo W ayanOBU3YesSTHU MeauyMcKu ycayrn (ABMY)
KaKo perynaTopHo Teslo, HO ja cnefelle 1 paboTtaTa Ha jaBHWOT pagnoandyseH cep-
BMC, MakenoHCcKaTa paanotenesnsnja. Bo nepnonoT Ha foHecyBakse Ha 3aKOHOT 3a
MEONYyMU M 3aKOHOT 3a ay[Mo 1 ayanoBM3yenHn MeauyMcku yeayru (SAAMY), LIPM
Bellie NCKNYUYMTENIHO aKTUBEH BO YKaXKyBarbeTO Ha C/1laboCcTuTe Ha NPeLoXeHuTe
3aKOHCKW TEKCTOBW, HO M HA HETPAHCMAPEHTHMOT HAYMH Ha KOj M3BPLUHATa BAACT MK
MOAroTBYBalle W Npeasiaralle oBMe 3aKOHMN.

Bo pamknTe Ha npaBHaTta nporpama, LIPM bewe dpokycnpaH 1 Ha cnpoBenyBaHEeTO
Ha 3aKOHOT 3a rparaHcKa OAroBOPHOCT 3a HaBpeda v KieseTa. [Tokpaj obe3beny-



BarbeTO OecnnatHaTa npaBHa MNOMOLL 33 HOBUHApUTE,
ypeaHuumTe 1 MeuymmuTe', BO paMKMTE Ha 0BOj Mpo-
eKT pefoBHO ce HabsbyoyBaa CyACKUTE cllydam 3a

HaBpeda v KJIeBeTa BO KOW KaKO CTPaHKM ce jaByBaaT
HOBMHAPW, YPeOHULM 1 MeanyMU.

BTopaTa KOMMOHEHTa Ha MPOEKTOT ce OfHecyBalle
Ha npodecuoHanmsaumjata Ha HOBUTE MeauyMn W
npeTcTaByBalle 06uAa fa ce NoHyaaT fobpu n Kopuc-
HW peLleHnja 3a PasBojoT Ha Ce NoroneMmnoT 6poj UH-
$GOpMaTUBHM MHTEPHET CTPaHMLUM BO ApxKasaTta. LIPM
MHWUMpPaLle cepuja aKTMBHOCTM MOCBETEHM Ha CaMo-
perynauuvjaTta BO 0Baa MefMyMcKa 061acT Kou BKITy4dy-
Baa ronem 6poj MHHGOPMATUBHU UHTEPHET CTPaHMLM.
lNokpaj NnoAroToBKaTa Ha NpUHUMANTE 3a Gep ynoTpe-
6a Ha aBTOPCKMWTe Aefla BO MHTEPHET MednyMuTe, 3a
COMCTBEHMLMTE, YpeaHNLUMTe N HOBUHAPUTE Ha OBUe
MeonymMu 6ea opraHM3MpaHu M HKM3a 0OYyKM Ha Temu
3Ha4ajHW 3a yHanpeayBarbe Ha paboTaTa Bo oBaa che-
pa. EoHoBpemMeHo, LUPM Bo Hacoka Ha nomobpyBarse
Ha CaMOOMPXKIMBOCTA Ha MHPOPMATUBHMTE MoOpPTanu,
obe3bean M TexXHW4YKa MOMOLWI 33 TecTUparbe HOBU
NPUXOAHU NUHUN.

Bo Hacoka Ha noanplika Ha NpoLecoT Ha camopery-
naunja Bo Meagmymckata cpepa, LLPM opraHmnsmpatue 1
HEeKONKYAHEBHa CTYAMCKA NOCETa 3a NpeTcTaBHMUMTe
Ha HoBodopmMunpaHmot CoBeT 3a eThKa BO MedunymuTe,
Ha CoBeTOT 3a eTMKa Bo Meagmymute Ha bocHa 1 Xepue-
roBuUHa, co cegmniuTe Bo Capaeso.

Bo pamMkuTe Ha npoekToT 6ea noarorseHu, objaBeHn u
jaBHO npe3eHTMpaHu Hag 30 4OKYMEHTU U M3BeLWTan,
6ea cnposeneHn b 0byku, 6ea opraHn3npaHmn aBaece-
TMHa gebatu 1 HacTaHu, a Bo jyHn 2015 rogmHa LIPM ja

1 BbecnnaTHaTa npaBHa nomol Belle peann3npaHa BKIYYUTEHO U CO
burHaHCUCKa NoaapLKa Ha bputaHcKkaTa opradusaunja M1ON (Media
legal defence initaitive).

opraHu3npalle W pervoHanHaTa KoHbepeHuunja ,Me-
ONYMUTE U JaBHMOT MHTEpPeC — puU3nuM 1M NPean3Bu-
un"?. OBaa KoHdpepeHLUmja Gelle NocBeTeHa Ha Nnoeeke
npawarka NoBpP3aHM Co MeanyMuTe N HUBHMOT 0OHOC
KOH jaBHMOT MHTepec. [MocebeH aKUeHT BO AMCKYyCKja-
Ta bellle cTaBeH Ha Toa Kako Bp3 paboTaTa Ha mMeau-
yMUTE U HOBMHApWTE BAMjae ce NMONPUCYTHMOT TPEHT
Ha aBTOpPUTapHM GOPMM Ha BRafeerse, Ha 3HaYerbe-
TO Ha WUCTPaXKyBayKOTO HOBMHAPCTBO BO €A€H TaKOB
onwTecTBeH aMbUEHT, HO M HA HAaYMHOT Ha KOj Meau-
yMUTE T TpeTMpaaT n Tpeba aa rv TpetmpaaTt pas3nmy-
HUTE ONWTECTBEHW FPYNN 1 3aeaHNLM.

LUPM Bo copaboTka co HBO VHdoueHTapoT, Bo nepuo-
0ot jynn 2014 — oktomepum 2015 rogmHa, peanusunpatle
N peloBEH MOHUTOPUHT Ha MHDOPMUMPAHETO Ha Meaun-
yMUTE 33 CNPOBEAYBarbeTO Ha MeAMYMCKUTE 3aKOHMW,
HO 1 3a COCTOojbMTe BO MeaMyMcKaTa chepa BOOMLWTO.
OBa HabsbyayBatbe ondaTth AOKyMeHTUpake U aHanm-
3a Ha peumcn 2.000 HOBMHAPCKM HaNWUCK WU NPUIO3M
o4 16 MOHUTOPUPAHW MeaNyMU.

NHbopMaummTe 3a cuTe peanusnMpaHyn akTUBHOCTY,
KaKO M MHTerpanHuTe TEKCTOBU Ha CUTe objaBeHu Oo-
KYMEHTM MOXaT 13 Ce HajAaT Ha MHTEePHET CTpaHMuaTa
Ha LLPM — www.mdc.org.mk.

OBaa nybnuKaumja npeTcTaByBa Npecek Ha OCHOBHUTE
aKTMBHOCTM Ha LIPM cnpoBeneHn Bo pamkuTe Ha [1po-
€KTOT 33 OArOBOPHM MeaMyMU 1 3aKOHOAABHM pedop-
MW BO MeauyMmcKaTa chepa.

2 http://mdc.org.mk/crm-regionalna-konferencija

[MpOeKT 3a 0AroBOPHU MeAMYMN 1N 3aKOHOA4ABHM pedopMK BO MeamyMcKaTa chepa
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MEOANYMCKHUN 3AKOHN

1.1 NPOBJIEMATUYHO AOHECYBAHSE -
NMPOBJIEMATUYHU 3AKOHCKHW PELLEHNJA

HoBoTo MeaMyMCcKo 3akoHOA4aBCTBO belle ycBoeHo Bo CobpaHueTo Ha Penybnuka
MakenoHunja, Ha 25 nekempun 2013 rogmHa. MUHMCTEPCTBOTO 3a MHPOPMATUUKO
onuwTecTso v agMuHucTpaumja (MMOA) npouecoT Ha JoHecyBarbe Ha 3aKOHUTE 10
peanvsnpalle Ha KOHTPOBEP3eH M HeTpaHcnapeHTeH HaduH. [peaor-sakoHoT 3a
Meanymu belle NoAroTBEH BO TajHOCT M 6e3 y4ecTBO Ha MeAnyMcKaTa 3aedHnLa.

MNMpBaTa jaBHa pacnpaga belle opraHn3npara Ha 8 anpun 2013 rognHa, 6e3 nokaHa
33 y4ecTBO Ha KJyYHUTE MeaMyMCKN U HOBMHAPCKM opraHmn3aummn n 6es npetxoneH
YBWI Ha jaBHOCTA BO COAPXKMHATA Ha NPEeasIoXKeHMOT 3aKOHCKKN TeKCT. [oronemMm-
OT Oen on MeamyMmckaTa 3aefHula 3aefHo co LleHTapoT 3a pa3soj Ha Meanymu,
30py»XeHneTo Ha HoBUHapK Ha Peny6nunka MakenoHunja (3HM), CamMoCTOjHMOT CUH-
OVIKaT Ha HOBUHAPW U MeanyMckmn paboTHuum (CCHM) n MakegoHCKMOT MHCTUTYT 3a
meonymmn (MMM), He ydyecTByBaa BO pacrnpasaTta M UCTaKHaa AeKa NpeasioxeHnoT
3aKOHCKW TeKCT NpeTcTaByBa cepno3eH 0bua Ha BnacTa 3a LeflocHa KOHTposa Bp3
MeonymMmnTe 1 cnobodata Ha M3pasyBare®. MeonmyMcKMTe opraHnsaumy Hanpasuja
aHanM3M Ha NPeasioXKEeHNOT 3aKOoH, JoCTaBMja aMaHaMaHu, ja anapMmpaa MeryHa-
poAHaTa 3aefHuUa U MefyHapoaHMTe MeanMyMcKu opraHmsaunn. OctaHaa pocnes-

3 Buaw noseke Bo MeanyMmcko ornefano, aekemspwm 2013, cp. 5 http://www.nvoinfocentar.org.mk/event. asp?site
=mm&menu=1.3&lang=mak&id=1587




HW Ha CTaBOT AeKa NPeaJSIOXKEHMOT 3aKOH € N0 U eKa
Ha MakenoHuja He n e noTpebeH 3aKoH 3a MeauyMu,
3aToa LWTO [Oen Of OTBOPeHMTe npalarba MoXaT Aa
ce pewaT NpeKy MHTepBeHLMja BO MOCTOJHUTE 3aKOHMW,
a [en of npalwarata Tpeba ga buaaT ocTaBeHM Ha
camoperynauvja Ha Meauymute’. CeprosHu KpUTUKK
CTUrHaa u og MeryHaponaHata 3aegHuua — OBCE, EY,
ApTtukan 19, Penoptepn 6e3 rpaHnum n op.

BcylHoCT, rnaBHUTe 3abenelwkn 1 Ha AoMallHaTa 1 Ha
MeryHapoAHaTa MeamyMcKa 3aeHnLUa ofea BO HAaCOKa
Ha Toa geka: (1) 3akoHoT 3a Meaguymun e HenoTpebeH,
3aT0a LUTO perynmpa npalliara WTo ce Oen o4 HOBU-
HapCKUTE eTUYKM CTaHOapAMW, Kako v npawara LWTo
BEKe Ce perynnpaHu co Apyru 3akoHu; (2) 3akoHoT 3a
ayamo 1 ayamoBU3YESTHWM MedWyMCKM YCIyrn e UCTO
Taka, HenoTpebeH 3aToa WTo, NoTpebaTta of ycornacy-
Barbe co EBponckaTa OMpeKTMBa 3a ayAMOoBU3YESHM
MeOMyMCKM YCIyrM MOXKelle Oa ce Hanpasu M co M3-
MEHM Ha TOoralHMOT 3aK0oH 3a paanonydy3Ha OejHoCT,
(3) N3paboTkaTa Ha NpennosnTe e CNpoBeaeHa BO Taj-
HOCT, 6€3 BUCTUHCKa jaBHa febaTa 1 6e3 BKIyYyBaHse
Ha CUTE 3aUHTEPECUPAHM CTPaHW.

Bo jynn 2013 rogmnna, MMOA npennoXxmn HamecTo efieH,
[Ba 3aKOHCKM TekcTa: [Mpennor-3akoH 3a ayauo 1 ay-
OWOBU3YENHN MeduyMcKu ycnyru u [peanor-3akoH
3a Meouymn. Meguymckata 3aegHuLa MOBTOPHO M
KPUTKKyBalle NMPeasioXKeHnTe 3aKoHK, 3aToa WTo Tne
He cofprKea CYLTUHCKKU NPOMeHM 1 noaobpyBara BO

4 http://www.mdc.org.mk/mk/crm-gi-podneseamandmanite-na-
predlozenoto-mediumskozakonodavstvo
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cnopenba co NpPBMOT NPeasIoXKeH 3aKOHCI-<l/I.CT. He-
dVHMUNM]jaTa HOBMHAP, NPELUMPOKUTE MHIEepeHUUn Ha
NpeanoXeHaTa areHuunja 3a ayamo v ayamoBu3yenHu
MEeANYMCKM YCNYIn U Ha HEj3UHNOT AMPEKTOP, HEeCoo -
BETHWUTE 3aKOHCKM pelleHuja 3a 0be3beayBare He3a-
BMCHOCT Ha MPT, onacHocTa o4 NOAUTUYKN BANjaHW]a
Bp3 areHumujata 1 MPT npeKy COCTaBOT Ha COBETOT Ha
areHumjaTa u Ha nporpamckumoT coseT Ha MPT, onda-
TOT Ha NeYyaTeHUTe U HOBUTE MeanymMmu, bea camo gen
ol 6pojHuTE 3abeNelKn 1 KPUTUKK ynaTeHn Ha aape-
Ca Ha NPeLfIoXKeHUTe 3aKOHU.

N nokpaj orpoMHOTO HE3a[oBOJICTBO Ha MOrosemMu-
OT Oen of MeaumymckaTa 3aefHuua, CobpaHueTo
yCBOW 3aKkoHWTe. Ha oBa My npeTxofelle 3aefHWY-
Ka npec-koHbepeHumja Ha MMOA n Ha 3HM, Ha koja
Hellie COOMWTEHO AEKA e A0roBOPEHO 3aKoHMTe Aa bu-
0aT JoHeceHM un Aeka Bo jaHyapu 2014 ke cnepaT us-



MEHW CO KOW MeyaTeHUTe U HOBUTE MedunyMu Ke buaat
n33eMeHu 0f 3aKOHOT, 3HM Ke MMa NpeTCTaBHWK BO
areHumjaTa 3a MeAUyMKu, a CEKOe COLPXKMHCKO orpa-
HUYyBakbe Ke b1ae BO COrylacHOCT Cco npakcaTta Ha Es-
POMCKMOT Cy[, 33 YOBEKOBM NpaBa. Ha oBaa npec-KoH-
depeHumja bellie HajaBeHO M Toa feKa BO POK of, WecT
Meceumn Ke bBuaaT NpensioxXeHn 3aKOHCKM U3MEHW KOU
Ke ja rapaHTMpaaT HE3aBMCHOCTA Ha jaBHWOT CEPBMUC.

Ha KpajoT of 0BOj NpoLec, MegnMyMcKaTa 3aeHnLUa BO
MakenoHnja 0obu 3aKoH 3a MednyMu Koj e 361p Ha
onwTM MecTa U MefyHapoAHW MPaBHM U eTUYKN HOp-
MW, 1 KOj He perynvpa pedmcy HMLWTO, a 0CTaBa rosem
npocTop 3a cnobofHO TOSIKyBake M 33 CepMO3HU Ha-

nagu Bp3 cnobogarta Ha M3pasyBarse Y MeauyMCKuTe
cno6oan Bo AprKasaTa.

Mpeky 3aKOHOT 3a ayamo W ayauoBU3YENHU MeauyM-
CKW ycnyru, nak, BnapaTta ycnea Bo HamepaTta ga ro
CMEeHM KOHLIeNTOT 3a perynaTopHo Teno Bo MakenoHwja
1N Ofl EKCNEPTCKO, KOMTernjanHo Teso co3fane areHunja
CO NMPELUMPOKM HALNEKHOCTM Ha AnpeKTopoT. 3AAMY
MMa U CepMo3HM HedoCTaTouM BO [enoBMTE LWTO ja
perynmpaaTt TpaHCMNapeHTHOCTa Ha paboTaTa Ha pery-
1aTOPHOTO TEN0 U Ha jaBHMOT paamnoamdy3eH cepsuc,
a M3MeHuTe Ha 3aKOHOT — Ha NpPUMep, BOBELYBaHETO
KBOTW 3@ MPOM3BOACTBO N EMUTYBaHe Ha UrpaHa 1 fo-
KyMeHTapHa mporpaMa, Kako 1 KBOTWTE 3a eMWUTyBa-
He Ha MakedoHCKa 3abaBHa M Hapo4Ha My3uKa, Kako
N YyTBPOYBaHETO Ha MaKCMManHWOT HALOMECTOK Ha
pagnoondysepute 3a co3faBarbe AOMAallHa [OKY-
MeHTapHa W WUrpaHa nporpaMa of ApPXaBHMOT Gyle-
TOT Of, CTpaHa Ha Brnapgata - oTBOpaaT OOMOSHUTENHN
npobnemMu Bo GYHKLMOHMPAHETO Ha paanoandy3Hu-
Te MeauMymu un obezbegyBaumTe Ha ayaMOBU3YESTHU
MeOMYyMCKM YyCNyru, a ro 3roseMyBaat v OUMPEKTHOTO

B/IMjaHMNE Ha U3BpLWHATa BJ1acCT.

MEOWYMCKATA 3AEOHUUA BO MAKEOOHUJA 1OBU 3AKOH 3A
MEAWUYMU KOJ E 36UP HA OMLUTU MECTA U MEFYHAPOHU
NMPABHU U ETUMKU HOPMWU, U KOJ HE PETYJIUPA PEHYUCU
HULLTO, A OCTABA I'0JIEM NMPOCTOP 3A CJ1IOBOAHO
TOJIKYBAHE U 3A CEPUO3HUN HANAOU BP3 CJIOBOAATA HA
NM3PA3YBAKE U MEOUYMCKUTE CJ1I0604U BO APXABATA.

@ www.mdc.org.mk
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1.2 OABUEHU AMAHOMAHU HA LIPM

LleHTapoT 3a pa3Boj Ha Meanymn, n3pabotu npegor-
amaHaMaHu kou Ha 12 asryct 2013 roguHa, 6ea no-
CTaBeHW [0 PeCOpHUTE KOMUCUM N [0 CUTE MOSUTUYKN
naptun Bo CobpaHuneTo Ha PM. buaejkn npennoxeHun-
Te 3aKOHM bea BO Gasa Ha 3aKOHOAaBHa nocTanka, Bo
KOja eQMHCTBEHM OBNACTEHW Mnpeanaraym ce npare-
HUUMTE, TMe Tpeballe CaMOCTOjHO Aa offlydaT Aanun u
KOW 0f AOCTaBEHMTE aMaHAMaHM Ke TV NpeanoxXaT 3a
npudakarse. AHanmsaTta nokaa feka Oen of amaHm-
MaHuTe Ha LIPM 6ea npudarteHu, HO rMaBHO OHWE Of,
TeXHWYKa Npupoaa, AofdeKa KIyYHUTE, CYLITUHCKM

aMaHOMaHu bea onbuneHu.

Bo onHoC Ha npenfioXKeHWTe naMeHn Ha [pepnorot-
3aKOHOT 3a MeaMyMmu, Mefy ApyroTto, He 6ea npuda-
TEHW aMaHOMaHuTe 3a bpullerbe Ha deduHULM]aTa
HOBWMHAP, Kako 1 NPeasoroT 3a bpuiiere Ha Toa LWTo
ondaka cnobogaTta Ha MeanymuTe. BoegHo, He belle
npudaTeH HXW amMaHAMaHOT KOj ja rapaHTupalle Wu-
POKO 1 0f1 NoBeKe cy6jekTn (CoNCTBEHWK, MeanyM 1iun
CMOH30p) NpodecroHanHaTa He3aBMCHOCT, HE CaMo Ha
HOBWHapUTE, TYKY reHepasHo, Ha CUTe NMLA aHraXu-
pPaHW BO HOBMHAPCKM aKTUBHOCTM.

0L aMaHgMaHuTe O0CTaBeHU Ha [1peanoroT- 3aKOHOT
3a ayavo v ayaumoBU3YENTHUM MeOMyMCKMU YChyru, He
6ea npudaTeHn oHME KoM ce ofHecyBaaT Ha peryna-
TOPHOTO Teso, OAHOCHO He belle npudaTeH npeanoroT
oBa Tesno Aa 6uae cocTaBeHO of COBET BO YMj COCTaB
6u paboTtene npodecnoHanuu, Kon 61 ce nlbupane co
IBOTPETUHCKO MHO3MHCTBO M1acoBU 0ff BKYNHMOT 6poj

ﬂ
[MpOeKT 3a 0AroBOPHU MeAMYMN 1N 3aKOHOA4ABHM pedopMK BO MeamyMcKaTa chepa {@w

npaTeHuun u Ymja paboTta bu 6una jaBHa. McTo Taka,
LUIPM npennoxmn namMeHa Ha 0BNacTeHMTe npegsaraym
33 YneHoBu Ha coBeToT Ha ABMY. He 6ea npudateHn
HW aMaHOMaHWTe Co KoM bu ce 3rofiemmusia Hagex-
HOCTa Ha COBETOT KaK0 KOMIEKTMBHO TeJ0, 3@ CMeTKa Ha
HaOeXXHOCTUTE Ha AMPEKTOPOT Kako noeguHel, Victo
Taka, He 6ea NnpudaTeHn HX NPeaoXKEeHUTE aMaHOMa-
HW 3a crnpevyyBake Ha MeaMyMmcKaTa KOHUeHTpauwja,
KaKO HM aMaHOMaHUTe KOW ce OfHEecyBaa Ha jaBHMOT
pagnoandy3eH cepeuc BO /10T Ha HEroBoTO GUHAH-
Cupakbe W npensiaradnTe Ha YIeHOBM Ha MPorpaMcKum-
0T COBeT.

1.3 HETPAHCMAPEHTHU
3AKOHCKW U3MEHU

0L [eHOT Ha [OHecyBakbe Ha 3aKOHOT 3a ayauo u
ayavoBM3yenHn Meauymckn yenyrm (3AAMY), 25 ne-
kemBpu 2013 rognHa, CobpaHmeTto Ha Penybrnnka
Make[oHMja, 3a caMo 0CyM MecelM, yCBOU Aypu YeTu-
p1 U3MEHW U gononHyBakka. Cute nameHun bea goHece-
HW N0 CKpaTeHa nocTanka W HeTpaHCNapeTHO OAHOCHO
Ha M3MEeHNTE He UM MpeTxofeLle HMKAKBa jaBHa pac-
npaga. MicTo Taka, M3MeHUTe ce rNaBHO BO HAaCOKa Ha
3rofieMyBakbe Ha BAMjaHMETO Ha M3BPLUHATa BNACT BP3
MeAMyMUTE OAHOCHO Ha CTeCHYBar€e Ha croboaaTa Ha
Meonymmute n cnobogata Ha MHGoOpMUpPar-e.



EAHOBPEMEHO, 3AKOHOT HA
BNIALIATA 1 IO OABA NOCJIEAHUOT
360P BO OMNPEAOEJTYBAHETO

HA MAKCUMAJTHUOT U3HOC 3A

UCNJIATA HA HAOOMECTOKOT HA
PAANOOUDYI3EPUTE 3A CO3AABAKE
AOMALLUHA JOKYMEHTAPHA U
UIPAHA NMPOIrPAMA.

Co yCBOEHWTE 3aKOHCKW U3MEHU, Mery ApyroTo, Ha pa-
avoondysepute UM ce orpaHnyM NpasoTo Ha ornome-
Ha npeqd Oa 6uae nosedeHa NPeKpLIOYHa nocTanka 3a
HernoynTyBarbe Ha oapeabuTe KOW Ce odHecyBaaT Ha
NPOM3BOACTBOTO M eMUTYBarLETO JOMallHA JOKYMEH-
TapHa v urpaHa nporpama.

EnHoBpemeHo, 3akoHoT Ha BnagaTta v ro nasa nocnen-
HMOT 360p BO ONpeaenyBarbeTo Ha MaKCUManHMOT U3-
HOC 3a 1McnfiaTta Ha HaJOMECTOKOT Ha paanoandy3epm-
Te 3a COo3[aBarbe AO0MAllHA AOKYMEeHTapHa W urpaHa
nporpama. HameTHaTK ce nayLlwanHu KpuTepuymm crno-
pef Kou Ke ce oueHyBa Oanu paguoandysepute MMa-
aT NpaBO Ha HAaJOMECTOK Ha TPOLIOUMTE BO BUCMHA Of,
50%. MoHaTaMy, NpeKy MOHW NoA3aKOHCKKU akTn, Bna-
0aTa Ke MoxXKe Aa rv gopa3spaboTyBa KpUTeEpUyMnUTE, U1
€O TOa, ANPEKTHO Aa BiMjae BP3 NpMBaTHUTE pagmoam-
dy3epn 1 jaBHMOT CEPBMUC.

www.mdc.org.mk

Co u3meHuTe, BnapaTta cu o0b6e3bean
ywTe efiHa HOBA HAZNEXHOCT — Aa dop-
MVpa Merypecopcka KoMucHja o cenym
ynieHa, Koja Ke rv oueHyBa Kputepu-
yMUTe crnopef Kou Ke MM ce ucnfaka
HaZOMeCTOK Ha paguonudysepute 3a
co3faBakbe foMallHa AOKYMEHTapHa u
nrpaHa nporpama. ypn 5 uneHoBu Ha
MerypecopcKkaTta KoMmmucuja ce of Mu-
HUCTEPCTBA MM OPYrM OpP)KaBHW opra-
HW WTO Ce NOA AMPEKTHA KOHTpoOMa Ha BnacTa, aoae-
Ka AreHuujaTa 3a ayamno v ayAnoBU3YyeNHU MeaNyMCKM
yenyrn (ABMY) n AreHuwmjaTta 3a GuaM MMaat camo no
efeH 4fieH BO KOMMWCKjaTa. BakBoTo pelueHue npet-
CTaBYyBa AMPEKTEH ynaf BO He3aBMCHOCTa Ha MednyM-
CKMOT cuctem Bo Penybnvka MaKkedoHnja, 1 LUenocHo
perpagmparse Ha ABMY Kako He3aBMCHO, CaMOCTOjHO
W perynaTopHo Teno.
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MOHUTOPURHT
HA ATEHUNJATA 3A
MEOVUYMU (ABMY)

LUPM nocTtojaHo 1 BO KOHTUHYMTET ja cneau pabotaTa Ha AreHuwmjata 3a ayavo u
ayamosusyneHn meomymckum yenyru (ABMY), koja npeq goHecyBareTo Ha 3AAMY
Gewe CoseT 3a pagvoondysnja (CPO). Og noyeToKOT Ha MPOEKTOT, 04, KPajoT Ha
2012, na ce 0o HeroBoTo 3aBplwyBare Bo HoemBpu 2015 roguHa, LUPM objasu 8
n3BewTan 3a paboTaTta Ha 0BA PErynaTopHO Teso, a MOArOTBM M OBa OOKYMEHTU:
JAHanusa Ha ognykute Ha CPO"® n ,MegnymuTe BO MakenoHCcKaTa Mob3akoHCKa
perynatmsa“.

[MaBHW anaTku 3a HabsbydyBakee Ce: JOKYMEHTUTe 06jaBeHM Ha MHTEPHET-CTPaHM-
uata Ha ABMY, npaBoTo Ha cnobofeH npucTan oo MHGopMaunn o jaBeH KapakTep,
cnefere Ha ceaHMUMTe Ha AreHumjaTa, Kako 1 AMPeKTHaTa KOMyHMKalumja co npeT-
CTaBHWLM Ha 3acerHaTuTe cTpaHu.

TumoT Ha LIPM BO KOHTUHYMTET NpucyCcTBYBa Ha ceaHnumte Ha ABMY. EaquHcTeeHo,
BO npBaTa nosiosBuHa Ha 2014 roamHa, oBaa npakca belle NpeKkuHaTa, 3aToa LWTOo Ha
HabsbyayBaumTe Ha LIPM 6e3 KakBo 6110 oduLMjanHo coontTeHne um belle oHe-
BO3MOXEH NPUCTANOT 0 CTPaHa Ha Cny»xbeHnTe nuua Ha AreHuumjaTa.

5 AsTop: A-p Hepa 3ppaseBa
6 AsTop:a-p Jbybuua Kapamanan

[MpOeKT 3a 0AroBOPHU MeAMYMN 1N 3aKOHOA4ABHM pedopMK BO MeamyMcKaTa chepa



2.1 3roJIEMEHU MHTEPEHLIMU HA
ONPEKTOPOT HACIMPOTU COBETOT

Co ctanyBareeTo Bo cuia Ha 3AAMY, CoseToT 3a pa-
onoaudysuvja npepacHa Bo AreHuuja 3a ayamo u ay-
OVOBU3YENHN MEeOVYMCKN YCayrn. AreHumjaTa, cnopen
33KOHOT, & CaMOCTOJHO N HEe33aBMCHO HenpodUTHO pe-
rynaTopHO Teslo, Koe MMa 3a4ava [a Ce rpuxn 3a pas-
BOjOT Ha ayauo M ayanMoBU3YyeHUTE MeuNyMCKUN yCiy-
M1, 3@ Pa3B0jOT Ha He3aBKCHaTa NPOAYKLM]a, KaKo 1 3a
NOTTUKHYBaHE 1 Pa3BOj Ha KOHKypeHLUMjaTa BO ayamo
N ayOonmoBU3YESTHUTE MEOUYMCKMN YCIY L.

OpraHu Ha AreHunjata ce AMpeKTop u coseT. [npek-
TOPOT € MPOPECUOHANHO aHraXXnpaH v nUMma MaHaaT
on 7 roguHn. CoBeToT Ha AreHumnjaTa e cocTaBeH of, 7
YSIEHOBW, TME MMaaT UCT MaHAAT Kako AMPEKTOPOT, HO
HUBHWOT aHraXKMaH He e NpodecuoHaneH.

3a pa3nuka o NpeTxofHMoT 3aKoH 3a pagnoandysHa
nejHoct, 3AAMY npenBuayBa NoOrofieMn MHrepeHumnm
Ha OMPEKTOPOT Ha PerynaTopHOTO Tes0 HAacnpoTh MH-
repeHumMmTe Ha COBETOT M BaKBOTO pPeLLEHNE e e4HO0 Of
HajnpobnemMaTuYyH1TE BO HOBaTa MeauyMcKa nerncna-
TMBa.

CobpaHmeTo Ha Penybnuka MakegoHuja, rm UMeHyBa-
we yneHoBuTe Ha CoBeToT Ha AreHuujaTa 3a ayamo U
ayouoBu3yenHu Meguymcku yenyru (ABMY), Bo jynu
2014 rogmnHa. MocTankaTa 3a MMeHyBakrse ro Nnpobu 3a-
KOHCKM NpeaBUAEHWOT PoOK, a Ha cobpaHuckaTta cefn-
HMUa oTcycTBYBalWe AebaTa 3a KBanudukaummTe, uc-
KYCTBOTO 1 NPeasIoXKEHNTE KOHLENTM Ha KaHAMAATUTE.

@ www.mdc.org.mk

Huty CobpaHumeTo, HUTY OBRnacTeHUTe npegnarayu, He
ja McnoymTyBaa 3aKOHCKaTa 06BPCKa 33 paMHOMNpPaBHa
3aCTaneHocT Ha ABaTta nona Bo cocTaBoT Ha CoseToT
Ha ABMY. Kako wTo 6ewe pogoBO HepamMHoMpaseH
nopaHewHnoT CoseT 3a pagnoandysuja, Taka 1 cera,
Bo CoBeToT Ha AreHumjaTa, MOBTOPHO MMa caMo efHa
XKeHa.

Jluctata Ha npeanaraduM 1 Ha NPeasioXeHn YNeHoBM
3a CoseToT Ha ABMY nokaxkyBa fieka ce noTpebHu 3a-
KOHCKW MHTEPBEHLMN KON Ke MM HaMeTHaT 06BpCKa Ha
OBflacTeHMTe Npegnarayu, 3a YyneHosn Ha CoBeToT Aa
npeAnaraat IMYHOCTM 0, HUBHOTO AMPEKTHO UM Nak,
CpoOHO MPodEeCMOHANHO ONMKPYXKyBake. Ha Toj HaunH,
Ke ce cnpednm npakTMKaTa, HOBMHAPCKO 3ApYXKeHue,
HaMecTo HOBMHAp Aa NpensioXKmM aaBoKaT, Kako WTo
Toa ro Hanpasu MAH, nnun nak, AgBokaTckaTta KoMopa
HaMecTo MPaBHWK, Aa Npefjiara MalWHCKKU MHXXeHeP
CO NPeTxoAHO UCKycTBO BO LlapuHckaTta ynpasa. Bo-
OMwTO He cTaHyBa 360p 3a Toa Aanu NpeanoXeHuTe
KaHAMOATN ce CTPYYHU UM He, HO 3arpuyKyBa nojaBa-
Ta NPeTCcTaBHMUM Ha efHa KOHKpeTHa npodecuja, aa
LleHaT CTPYYHOCT Ha IMYHOCTM KOW He goaraaT of 1UcTa
nnu cpopdHa dena. BakBMOT HaYMH Ha ,HECOOABETHO"
npeanaratse 4neHosu Ha CoBETOT caMo v 3rofeMy-
Ba COMHEXMWTe OeKa KJydyHa ,HeBWANMBA" NMpuUynHa
3a HWMBHO KaHAMAMparbe e HaBo4HAaTa MOBP3aHOCT
co Bnagejaukmte naptun. CANYHU COMHEXN MMaA U 3a
Ha3HauyBareTO Ha GyHKUMWUTE — npeTcenaTten v 3a-
MEHMK Ha npeTcenaTenoT Ha CoBeTOT, Kako U Ha au-
PEKTOP M 3aMEHNK-AUPEKTOP Ha AreHunjaTta, OAHOCHO
OeKka nogenbaTa ce BPLIM UCKIYYMBO Mery ABeTe Bfa-

Oeja4vykm napTnn.

Bo oktomBpm 2014 rogmHa, 3a gupektop Ha ABMY
bewe n3bpaH 3opaH TpajueBcKn, NopaHelleH npeTce-
naten Ha CoBeToT 3a paaunoandysnja. M36opoT Ha 3a-
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MeHWK-AMpeKTop belle o,u,no>+<eH'v1 Ce [0 NULWYBaHEeTO
Ha 0BOj [LOKYMEHT HEMA HUKAKBKU MHOOPMALMM 30LWTO
TONKY Ce O0LHWM co oBaa noctanka. OHa wTo e npobne-
MaTWYHO CO HOBMOT 3aKOH 3a ayamo 1 ayOuBU3YeSHM
MEeAMYMCKM YCIYrn ce rofieMnTe MHrepeHuUMm CKOH-
LeHTpUpaHu B paueTe Ha CaMo efeH YOBEK - AWPEK-
TopoT Ha AreHuumjata. Cnopen 3AAMY, AMpPeKTOpOT Ha
ABMY, Mery popyroTto, npe3emMa MepKu BO ClydauTe
Kora e M3BpLUEHa NnoBpeaa Ha oapenbuTe Ha 0BOj 3a-
KOH WSV Ha NPONMUCUTE JOHECEHW BP3 OCHOBA Ha Hero
N ycnosuTe 1 06BPCKUTE O N03BONNTE, @ Npeasiara u
MEepKW 33 BPEMEHO OrpaHMyyBare Ha NPeHoc 1 npu-
eM Ha ayauo WUan ayanmoBU3YESTHU MEOUYMCKIN YCIyrn
o4 ApYyrv Ap>KaBu Ha TepuTopujata Ha Penybnunka Ma-
KenoHuja. EqHoBpemeHo, [lenoBHMKOT Ha AreHunjaTa,
He NpeABMOyBa OrpaHMYyBarba BO AESI0T Ha OBMACTYy-
BatbaTa Ha AMPEKTOPOT 3a GUHAHCUCKUTE TPOLIOLM Ha
AreHlmjaTa OAHOCHO HEMA YTBPAEHO Ha NpuMep, MaK-
CMMaseH M3HOC [0 KOj AMPEKTOPOT MOXE CaMOCTOjHO
[a OAJ/lydyBa 3a TPOLIEHETO Ha CpencTBaTa Ha Arex-

unjaTa.

2.2 MOBEKE MAPWY 3A KAHLIEJIAPUM,
MOMAJIKY 3A MEOUYMCKU YCJIYTU

3AAMY npensuaysa ABMY na ce duHaHcupa of cpen-
CTBAaTa OCTBApPeHM Of MPUXoOUTe oA HaZoMecTouuTe
npeaBuaeHN CO 3aKOHOT, of, pagnoandysHaTa TaKca,

| kaKo 1 of 3aemn 1 Apyra bUHAHCUCKA 1 TEXHUYKA no-

- Mouw. OcTaBareTo npocTop AreHuujata fa ce GuHaH-
cvpa v of 3aeMun 1 of apyra GUHAHCUCKa U TeXHMYKa
nomotu, 6e3 npuToa Tne Aa buaaT NPeumnsHo HaBeaeHu,
Lypu HX BO [1eN0BHMKOT, OTBOPA MOXHOCT 33 GUHAH-
CUCKO B/IMjaHWe BP3 PeryaatopoT of PasfvyHK LeH-
TPW Ha MOK W Ha TOj HauYMH Ce A0BeAyBa BO Mpallarbe
HeroBaTa CaMOCTOJHOCT BO paboTaTa.

AHanusaTa Ha NpPoOeKTMpPaHUTE aKTUBHOCTU N GUHAH-
cun 3a 2015 rognHa, NnokaxkyBa Aeka AreHuumjaTta nna-
HMpa Oa noTpowwn aypu 62,9 % on BKYNHUTE NPUXOaN
3a HOBMOT JenoBeH 06jeKT 1 3a HabaBKa Ha HOB Me-
6en. Baka npoektmpaHuTe GUHAHCUM HEOBOCMUCIIEHO
yKarkKyBaaT Ha Toa fdeka AreHumjata, Bo 2015 rognHa
MHOTY MOBEKe BJIOXYBa BO KaHUenapuu u Meben ot-
KOMIKY BO pa3Boj M yHanpenyBakbe Ha MeanyMcKute
ycnyru.

CeHKa Bp3 TpaHCcNapeHTHOCTa Bo paboTereTo Ha AreH-
umjaTa v pacnonarakeTo co GUHaHCUMTE, BO M3MUHA-
TMOT nepuop, dpna v npakcata Ha CoBeToT, 337 3aTBO-
peHn BpaTu, 6e3 NpucycTBo M AeTanHa nHdopmaumja
33 jaBHOCTa, Oa opo4yyBa GUMHAHCUCKM CpeacTBa Ha
AreHunjata. ABMY nocTojaHo opodyBa cpeacTtsa, a
jaBHOCTa He 3Hae HUTY BO KOW BaHKW, HUTY MO KaKBM

[poeKT 3a 04roBOPHMU MeanMyMun 1N 3aKOHOAABHM pedopMM BO MegMyMcKaTa chepa
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yC/I0BW Ce npaBu opo4yyBarseTo. Baksa-
Ta Npakca e WCKAy4YuTenHo npobnema-
TWYHa, buaejku jaBHocTa Mopa L Tpeba
[la 3Hae Kako v 3a WTo ce ynoTpebysaat

jaBHUTE Napw.

2.3 CEJIEKTMBHOCTA
HA ABMY 3A BPEME HA
M3BOPUTE 2014

3a Bpeme Ha [lpeTcepatenckute wu
npeaspemMeHnTe MapnameHTapHu nsbo-
pn Bo 2014 rogovHa, HabrbyayBadkaTa
mucuja Ha OBCE/ONXP, Bo penoT Ha
MEeAMYMWUTE KOHCTaTMpa OTCYCTBO Ha
aHanM3a W He3aBWCHO MW3BECTyBahbe,
KaKo W AekKa ,..HajronemuoT Aesa of me-
AnyMUTE BP3 KOM Ce CripoBene MOHWUTO-
PUHI 6ea Bo rosemMa mepa rnpucTpacHu Bo
nonsa Ha snagejaykata BMPO-ANMHE n
KaHAuAaToT VIBaHOB, v rNaBHO HeratuBs-
Hu cripema CLCM n Hej3nHmMoT KaHauAaarT.
[loHaTamy, MmeanymmTe Ha anbaHCKu jasnk

bea roBeKe HakoHeTU KoH YV 0TKOJIKY KOH ocTaHaTu-
Te eTHNYKO-a1baHCKM y4YecHMLM BO n3bopHaTa Tpka.”

@ www.mdc.org.mk

...HAJIOJIEMUOT OEN1 04 MEOANYMUTE
BP3 KOU CE CNMPOBEAE MOHUTOPUHI
BEA BO N0JIEMA MEPA NMPUCTPACHH
BO MOJI3A HA BJIAOEJAYKATA BMPO-
ANMMHE U KAHAWOATOT UBAHOB, U
rMABHO HEFTATUBHU CNTPEMA CACM U
HEJ3UHUOT KAHOUAAT. NOHATAMY,
MEOAUYMUTE HA AJIBAHCKHU JA3UK
BEA MOBEKE HAKJIOHETU KOH

AYWN OTKOJIKY KOH OCTAHATUTE
ETHUYKO-AJIBAHCKU YYECHULU BO
M3BOPHATA TPKA.

KoHcTaTauwmja Ha HabrbyayBaykaTa Mucuja Ha OBCE/OANXP,
BO [,e/10T Ha MeMymMuTe 3a BpeMe Ha [lpeTcenatenckute u
npeaspemeruTe [MapnameHTapHu nsbopu 8o 2014 roamnHa

Bo genot Ha ¢yHKUMOHMpareTo Ha ABMY 3a Bpeme
Ha n36opuTe, Bo M3jaBaTa Ha OBCE/OOWXP? on 28
anpun 2014 roguHa, ce Benwu: ,Ha 17 anpun, ABMY ru
Mpe3eHTMpalLe CBOMTe Pe3yaTaT 04 CrpOoBeaeHNOT MO-
HUTOPUHI BP3 MEANYMUTE 3@ KaMnarata Ha npBuoT Kpyr
o4 npetcenatesickute n3bopu. OBue pe3ynTaTy coapea
KBaHTUTATUBHW CO3HAHM[a, BO rofiemMa Mepa n3oCcTaBajKm

7 http://www.osce.org/mk/odihr/elections/fyrom/118079?download=true
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CTBOTO Ha npoanaboyeHa W AeTanHa KBanuTaTMBHa
aHanM3a Ha MeMyMCKOTO NMOKPUBaHEe M KOMMAETHaTa
OOMMHAUM]Aa Ha KBAHTUTATMBHUTE efleMeHTW, 0a[oa
HeuesocHa, na Aypy U UCKPWMBEHA C/IMKa 3a HauyMHOT
Ha KOj MeauyMuTe MHGOPMMUpPaa 3a BpeMe Ha NpBuoT

n360peH Kpyr.

Belwe HanpaBeH NponycT 1 BO KBAHTUTATMBHMUOT AeN
01 MOHWTOPWHIOT, 3aToa LWTO He 6elle CaHKLMOHWN-
paHo, Ha NpuMep, NpPeKpLIyBareTo Ha oapenbuTe of
N360pHMOT 3aKOHWK 3a BanaHCcMpaHo NpeTCcTaByBake
o[, cTpaHa Ha Tenesu3nja Cuten. OBaa TenesBm3nja Ha
npeTcenaTeNiCKMOT KaHAWMAAT NoAAp»kaH o4 BiacTa,
lopre /IBaHOB My nocBeTy noBeke BpeMe, 0f BKYMHO-
TO BpeMe Ha cuTe ocTaHaTWUTe Tpojua NpeTcenaTesiCKu
KaHongaTn. ABMY Bo 13BewWwTajoT NojacHM AeKa CTaHy-
| Ba 360p 3a cTpaTeLWkKM NpucTan Ha Koanuuujata npea-
Cernak, He pearnpatle Ha Toa. BOZleHa of BMPO-,D,HMHE

N LleHTapoT 3a pa3Boj Ha MeAnyMK, 33 BpeMe Ha n36o-
puTe KoHcTaTupalle aeka ABMY He bBelle Ha BUCUHATa

Ha cBojaTa 3§ﬂaqa ocobeHo 3aToa ng, NCKYYUTENHO [MPeKTop Ha AreHumjaTa, 6e3 Kaka 6UNO MeTomo-
Ce/eKTMBHO ja CNpoBe/ie METOA0NI0rMjaTa 38 MOHUTO- 1 wa ocHoBa, BO NPBMOT M3BELWTa] A3 61 onameH
PUHT Ha papnoaundysepnte. Bo MOHMTOPUHIOT NP~ paparpad koj ce oaHecyBalle Ha TeneBiET:(la Tenma
0BNajlyBaa KBaHTUTATUBHUTE eNeMeHTU, AOABKA KBA~ 4 24 BecTy 1 Koj NpeTcTaBys -
NMTaTMBHATA aHanW3a Ha MeAMyMCKOTO MOKPUBAME .y arak gp3 neata pamnoand
bele cBeleHa Ha MMHUMYM 0COBEHO BO M3BELWITaNUTE
nocne MNPBMOT KPyr Ha npeTceaaTesickmute M3bopwu.
MHory Masnky unu BoonuwTo He belle HanpaBeHa aHa-
N13a Ha TOHOT CO KOj M3BeCcTyBaa MeanymuTe; Ha pam-
KaTa BO KOja M3BECTyBaa 3a OMNpeneneHu NonTUYKM
cybjeKkTu; Ha MaHunynaTMBHaTa ynorpeba Ha duaMo-
BUW, CJIMKK 1 3BYLM; Ha M360POT Ha 360poBK MK peye-
HMLM KOora ce M3BecTyBalle 3a MoUTUYKNTE CybjeKTu
WK Kora ce npeseHTnpaa MHbGopMaLUnnTe; Ha NoYnTy-
BakETO Ha HOBWHAPCKUTE MpodecnoHanHu ctaHaap-
IV, Ha NPMCYCTBOTO Ha roBop Ha ompasa u ap. OTcy-

rv pe3ynraTuTe of KBanUTaTUBHUOT MOHUTOPMHT. OBa M
OHEBO3MOXW Ha AreHuwjata na yTBpAM MOTEHUM[aSTHM
MPeKpLLIyBarba Ha 3aKOHCKUTE baparka CUTe jaBHW pa-
avoangylepu Aa obesbenat npaBuMyHO 1 HEMPUCTPACHO
nokpuBarse. [loHaTamy, vM3BeLUTajoT 3a CApoBeAeH Mo-
HUTOPUHI YKa)Ka Ha OTCYCTBOTO Ha KBAHTUTATWUBHA n3-
6anaHcMpaHoCcT Ha HeKoNKy paauoandysepu, a ABMY,

[OonoNHUTENHO 3arpUKKM U MHCUCTUPAHLETO Ha Torall-
HWoT npeTcenaten Ha CoseToT Ha ABMY, a ceraweH

[MpoeKT 3a 04r0BOPHM OMyMCKaTa chepa (@U)
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MOHUTOPUHI HA
MAKEOOHCKATA
PAOVNOTEJIEBU3UNJA
(MPT)

Co cTanyBarbeTo BO CU1a HA HOBMTE MeOMYMCKM 3akoHW, LIPM 3anoyHa penoBHO
[0a ja MoHMTOPMpPa 1 paboTaTa Ha jaBHMOT paanoandyseH cepuc. HabrbynyBameTo
rMaBHO Ce 01BMBa NPEKY aHanm3a Ha JoKymeHTuTe Ha MPT nobueHun co npuctanoT
00 MHbOpMaUMKM o[ jaBeH KapaKTep, KaKo M NpeKy NocTojaHo clefere Ha UHTep-
HeT cTpaHuuata Ha MPT n nHdopMaummTe 0bjaBeHn 3a jaBHMOT CEPBMC BO Apyrute
MeanyMun U MHCTUTYLMK, Kako Ha npumep, CobpaHuneTo Ha Penybnunka MakenoHuja.

Bo pamkuTe Ha MoHuTOpuHroT LUIPM ob6jaBm cegym m3BelwaTh, a Bo copaboTka co
KOMYHMKOMOroT A-p Knume BabyHCKM NOATrOTBM M OOKYMEHT 3a jaBHA MOMMUTUKA:
.00 MPT oo HesaBucHa jaBHOCEpBUCHA paavoandysmnja Bo MakemoHnja“®, koj Bo
nexkemspn 2014 rogmHa, belle NpoMoBMpaH Ha aebaTaTa NOCBETEHA Ha TOA KaKoB
jaBeH cepBuc 1 e noTpebeH Ha MakenoHuja.

3.1 oW 3AKOHCKW PELLEHNJA - 3ABUCEH JABEH CEPBUC

3aKOHOT 3@ ayAuo v ayanoBusyesHn megnyMmckm yenyru (3AAMY) ro perynuvpa ueno-
KYNHOTO PYHKLMOHMPare Ha MakegoHcKkaTa paguotenesnanja. OCHOBHUTE YyHK-

8 http://mdc.org.mk/od-mrt-do-nezavisna-javnoservisna-radiodifuzija-vo-makedonija
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BO 2013 TOAUHA, OP>XABHUOT BYLIET

LMW Ha jaBeH pagnoandyseH cepBuc Bo
MakenoHunja rv Bpwun MPT, Koja cnopef
3aKoHOT Tpeba Aa paboTu Kako jaBHO
npeTnpujaTne, HeE3aBUCHO 0, KOj Buno

[PXKaBeH opraH v Koja BPLUM NPUMapHa
[0ejHOCT oA jaBeH MHTepec.9 MeryHapoa-

YYECTBYBAJ1 CO 15,7% BO BKYNHUOT
BYLIET HA MPT. BO 2014 NrOAUHA,
YYECTBOTO CE NMOKAYUJI0 HA 25,9%,
A 3A 2015 NrOANHA, NPEABULOEHO E

HaTa M AOMallHAaTa MeanyMCcKa jaBHOCT BYUETCKMTE nAPM nA M3HECYBAAT

ylwTe BO MEpMoAoT Ha MOArOTOBKA Ha
3aKOHMTE 33 Meauymu, anapmupaa u
yKa)<yBaa [eKa npemsiokeHaTa neruc-
nlaTMBa He camo LWTO He ja o6e3benysa,
TYKY U ja HapylwyBa He3aBUCHOCTa, ca-
MOCTOjHOCTa ¥ npodecroHanHocTa Ha

jaBHMOT paanonmndy3eH cepauc.

PEYNCU EOHA TPETUHA O

BKYNHWUOT BYLIET HA MPT, OAHOCHO
31,3%. BAKBUTE TEHOEHUUUTH
HAMAJTYBAAT MOXXHOCTUTE 3A

®UHAHCUCKA HE3SABUCHOCT HA MPT.

BnaguHun 6yyeTckm gotaumm - Hagnex-

HOTO MUHUCTEPCTBO 33 MHPOPMATUYKO

onwTecTso M agMuHucTpaumnja (MMOA)

HajaBW OeKa HajaouHa WecT Meceumn o
[OHEecyBareTo Ha 3aKOHOT Ke npeasio-

KW U3MEHM CO KOW Ke ce rapaHTmpa duHaHcucKaTa
He3aBucHoCT Ha MPT, Ho Toa He ce ciyun. [loHeceHnTe
33aKOHCKW oapenbun Kou ce ogHecyBaaTt Ha MPT ocTta-
Haa HeNpoMeHeTn Mako 3aKOHOT BO HEKOJIKY HaBpPaTu
npeTpne N3MeHu 1 00NoSHYyBaH-a.

3AAMY npeasuaoysa MPT na ce dunHaHcupa of paauo-
ondy3HaTa Takca, o, KoOMepuujanHu ycayru, o npo-
Oa)kba Ha nporpama, ooHaunm 1u cpeacTea of byuetor
Ha PM. [logeka 3a goHauumTte ce HarnacyBa AeKka Tue

9 http://mdc.org.mk/od-mrt-do-nezavisna-javnoservisna-radiodifuzija-vo-
makedonija

ﬂ
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He cMmeaT [a BNWjaaT BP3 HE3aBWUCHOCTA Ha jaBHMOT
cepBu1C, 3aKOHOT BOOMLUTO HEe ja perynmMpa ornacHocTa
o[ OVMPEeKTHO BNnjaHne Ha BnagaTa Bp3 ypeayBadkaTa
NONUTMKA U He3aBMCHOCTA MpeKy AodenyBare cpef-
cTBa o ApKasHuot Byuet'’. LIPM cmeTta neka GyueTort
Ha PM He MoXe na buae n3sop Ha AONOAHUTENHO du-
HaHcuparbe. OO TOj acneKT, 3aKOHCKAaTa MOXHOCT 33
dunHaHcmpare Ha MPT co byueTckm cpeactea Tpeba
nnu ga ce n3bpuiie, MNK Nak, oa ce GUKCMpPa Ha TOYHO
onpeaeneHa cyma. [lokonky ce npudaTtn NpBOTO peLle-
HWe, BUCMHATa Ha paanoamndy3HaTa Takca Tpeba aa ce

10 Yn. 104, 3AAMY



Kopurunpa 3a fa ce HafonosHu npuxonoT. [Jokonky ce
npudaTh BTOPOTO pelleHne, 3aKoHOT Tpeba aa ce npo-
LWMpKY CO 0Opeadun Kou He caMo WTOo Ke ja puKkcmupaaTt
cymaTta unm MeTogosiorvjaTta, TYyKy M Hema Oa ocTaBaT
NpOCTOp 3a KakBu 61no nperoBopu co Bnapgata Ha ro-
OWULIHO HMBO 3a CTENeHOT Ha byueTckn gotaumum. Ce-
nak, BTOPOTO pelleHne ocTaHyBa NMpobnemMaTuyHo of
acneKT Ha Toa feKa fe $aKTo npeTcTaByBa HeO03BO-
fleHa Ap>KaBHa MoMoLL Cropem eBponcKuTe cTaHoap-
On. 3aToa, BakBa MHTepBeHLUMja BO 3aKOHOT 6n npeT-
CTaByBasla BPEMEHO M NapLmjanHo peLleHue.

OHa wTo ocobeHo 3arpuKyBa e GaKToT JeKa He camo
WTO HemMa M3MeHW Ha 3aKOoHOT KoM Ke obe3bepnat
LenocHa duHaHcKMcKa caMocTojHocT Ha MPT, Tyky ce
noBeKe ce 3rofieMyBa y4ecTBOTO Ha BagnHuTe/byLer-
CKWTe Napu BO GUHAHCMCKMOT ,Konay” Ha MPT. 3a ne-
o[, TPW FOAMHW, y4eCcTBOTO Ha napuTe Kou Bnana-
3HW OCHOBMU, M TpaHcdepupa of byueTtoT Ha
MakepnoHwuja Bo 6yieToT Ha MPT e gynnu-
NHa, [PXKAaBHMOT ByLIeT yyecTByBas
not byuet Ha MPT. Bo 2014 roauHa,

y4eCcTBOTO

npeaBuaeHo e byLIeTCKMTe napy Aa n3HecyBaaT pedu-
CW eflHa TPETMHA oA BKYMNHMOT byLieT Ha MPT, ogHocHO
31,3%. BakBuTe TeHAEHUMN T HAMaNyBaaT MOXHOCT-
nTe 3a GMHaAHCKCKa He3aBMCHOCT Ha MPT.

EnHoBpemeHo, CobpaHneTo nokaxKyBa Hepasbuparse
Ha KOHLENTOT Ha jaBHMOT pagunoandy3eH cepBuc U
HamecTo Aa ja .apxun" MPT nopaneky of BAWjaHMETO
Ha BnapaTa, co3maBa cuTyauulja BO KOja M3BpLUHA-
Ta BNACT ja NPOMOBMPA BO KOHTPOJSIHA MHCTaHLA Haf,
jaBHMOT cepBuc. [1a Taka, CobpaHMETO 1 CONCTBEHUTE
0[J1yKM BO BPCKA CO roanLiHNTe GUHAHCUCKM NNaHoBK
Ha MPT r1 noHecyBa BO COrflacHOCT CO MUC/IeHaTa Ha
Bnapara.

Co 3aKoHOT 3a nogAplKa Ha [oMmallHaTa My3uuka
npoaykuwja (3MLOMM), kKoj cTanu Ha c1aa BO NOYETOKOT
Ha 2014 roguHa, CobpaHuneTo 1 BnapaTta n HaMmeTHaa
Ha MPT nononHuTenHu 06BpcKM Bo GyHKLMja Ha cnpo-
BeAyBarbe Ha BNaAMHUTE MOAUTUKW. [TpuMeHaTa Ha
0BOj 3aKOH €& UCKJTy4YnBO 0OBPCKa Ha jaBHMOT CEPBUC, a
napuTe 33 HErOBO CMPOBEAYBatbe, MAKo Ce CTPOro Ha-
MEHCKMW, cenak, 3HayajHo ro 3rofieMyBaaT MpPoLEeHTOoT
Ha ApXXaBHW cpeacTBa BO BKYMHWOT ByleT Ha MPT u
ro 3acunyBaaT BNMjaHWETO Ha BacTa BP3 Hej3uHaTa
paboTa.

’ L ]
%{(osoncmo Mo MepKa Ha BnacTta - BHaTpelwHaTa
MOCTaBEHOCT M npouenypuTe 3a GYHKUMOHMPatbEe U
OOHecyBaaT M r'v cnpoBedyBaaT opraHiTe Ha MPT, oa-
HOCHO I'IpOFpaMCKI/IOT COBET, HaA30pHMOT oabop, Ou-
PEKTOPOT Mi3aMEHUK - AMpeKTopoT Ha MPT.
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Cnopen 3aKOHOT, NPOrpPaMCcKUOT COBET MU WTUTU UH-
TepecuTe Ha jaBHOCTa BO Morfefd Ha MporpamckuTe
COMPXMHW, ja obe3benyBa ypeayBaykaTa M HOBMHAp-
CKaTa He3aBMCHOCT M CaMOCTOJHOCT, @ MM AoHecyBa U
CTaTyTOT U OEeNoBHWMKOT 3a pabota Ha MPT. buaejku
NPOrpaMCcKMOT COBET MMa npuMMapHa byHKUMja fa ru
WTWUTN UHTEPECUTE Ha jaBHOCTA, @ HE MHTepecuTe Ha
BflacTa U Ha NOJUTUYKUTE MapTUK, 3arpuxKyBa GakToT
[leKa COCTaBOT Ha COBETOT He M OTC/IMKYBa OMwTecT-
BEHWUTE PA3/IMYHOCTM U BO HErO HAaMEeCTo A3 OOMUHM-
pa rparaHCcKoTO OMWTEeCTBO, AOMUHMPA BAINjaHNETO Ha
BfacTa M3pa3eHO HajMHOry npeky cobpaHuckaTa Ko-
MUCMja 3a Npallakba Ha n3bopu 1 MMeHyBarba M 3a-
efHMUATa Ha eOUHUUMTE Ha JloKanHaTa camoynpasa
(3EJIC). Bo cnopenba co mpeTxodHOTO 3aKOHCKO pe-
weHme, kora CoBeToT nMalle 23 4fieHa, of Kou Oypu

18 6ea npenJsior Ha rparaHcKOTo OMLITECTBO, Cera co-

BETOT MMa caMo 13 4yfneHoBU W Of HMB, cObpaHMCKaTa
Komucuja 3a n3bopn 1 MMeHyBarba npeanara aypu 5,
3EJIC - 3, a no egeH uneH npegnaraat 3HM, MAH, NH-
TEPYyHMBEP3MTETCKATa KoHdpepeHunja, AnBaHCKMOT U
TypcKuoT TeaTap.

YwTe o noHecyBakse Ha 3aKOHOT 3a ayaMo U ayanoBu-
3yesHn MeanyMcku ycnyru, LIPM nocTojaHo nctakHyBa
[eKa 3aKOHCKOTO pelleHne 3@ COCTaBOT Ha nporpam-
CKMOT COBET Ha jaBHMOT CEpPBMUC OCTaBa rosieM NpocTop
33 AMPEKTHO NONUTUMYKO/NapTUCKO BnnjaHme Bp3 MPT,
a HOBMOT cocTaB Ha [1porpaMcKmMoT COBET MM NOTBPAM
CTpaByBarbaTa bUaejKn NorofeMmoT Oes of HerosuTe

YJ1eHoBWM Ce nyr’e 6nMCKU 00 aKTyesiHaTa BJ1acCT.

MAKO MAKEAOHCKATA PAOUOTENEBU3UJA TPEBA A BUAE
JABEH PAOAMOANDY3EH CEPBUC KOJ ®YHKLUOHUPA BO
WHTEPEC HA FTPAFAHUTE U KOJ TPEGA JA BULE LEEJIOCHO
OTBOPEH U OTYETEH, MOHUTOPUHIOT HA HEJ3UHATA
PABOTA NOKAXXA OEKA TAA CE OAHECYBA UCKJTYHYUTEJIHO
HETPAHCMAPEHTHO U 3ATBOPEHO CINMPEMA JABHOCTA.

[MpOeKT 3a 0AroBOPHU MeAMYMN 1N 3aKOHOA4ABHM pedopMK BO MeamyMcKaTa chepa {@w



NHaky CobpaHneTo rm npobu cute 3aKOHCKW POKOBM
M Oypw nocfe efHa rogMHa of goHecyBarbe Ha 3AA-
MY ro 3aBpLn NpPoLECOT M ro n3bpa cocTaBoT Ha [1po-
rpamMckuoT coBeT Ha MPT, 3a unj npeTcegaTen notoa
e HasHayeHa CHexxaHa KnuHuyapoBa, BpaboTeHa BO
onwTurHa byTten, a npegnoxeHa og 3EJ1C. OBa orpoMHo
3a710HYyBare pe3ynTmpalle co 3adouHeT M36op 1 Ha
Haa30pHMOT 0460p M Ha AMPEKTOPOT Ha jaBHMOT cep-
BMC, KaKo 1 Ha AOHEeCYBarbeTO Ha BHATPELIHUTE aKTK
NCKNYYMUTENHO Ba*KHK 3a paboTaTta Ha MPT.

CocTtaBoT Ha Hapn3opHuoT ombop Ha MPT nokaxkyBa
neka nypwn b og usbpaHute 7 KaHanaaTn ce BpaboTte-
HW BO OPXXaBHW MHCTUTYUMK, @ o4 HWB Oypu 2 (OBaj-
La) JoaraaT of, KaHuenapwjaTa Ha [MpeTcenaTenoT Ha
BnapaTta. BakBunoT nepcoHafeH coctas Ha Haa3opHu-
0T 060p BCYLIHOCT 3HauM BOCMNOCTaBYBaHe OMPEKT-
Ha KOHTPO/a Ha APXXaBHWUTE MHCTUTYUMM U Ha BNacTa
Bp3 paboTaTa Ha jaBHWOT paguoandy3eH CepBuc U

OVNPEeKTHO HapylwyBake Ha HeroBata CaMOCTOJHOCT M
HE3aBMCHOCT.

Cnopepn nobveHnTe LOKYMEHTU, HA KOHKYPCOT 3a Au-
pekTop Ha MPT ce jaBune 5, gofaeKka 3a 3aMeHUK- Oun-
peKTop ce npwujasune 2 nuua. Ha oBre pakoBogHMW no-
3MLMK ce M3BPaHM UCTUTE Nyre KOW 1 BO MPETXOLHUOT
Mepuoa M n3spLllyBaa QyHKUUUTE OMPEKTOP U 3ame-
HUK-OMpeKkTop, MapjaH LiBeTKkoBCKM 1 ApyH MBpaunmu.

HeTtpaHcnapeHTHOCT M 3aTBopeHOCT - Mako Make-
OOHCKaTa pagunoTtenesusunja Tpeba ga buae jaBeH pa-
onoandyseH cepBuc Koj GyHKLMOHMPaA BO MHTEpEeC Ha
rparaHuTe 1 Koj Tpeba Aa buae LenocHo OTBOPEH W

@ www.mdc.org.mk

OTYeTeH, MOHWUTOPUHIOT Ha Hej3MHaTa paboTa NoKa)ka
[leKa Taa ce OHECYBA MCKJIYYMUTESTHO HETPAHCMApeHT-
HO 1 3aTBOPEHO CMpeMa jaBHoCTa.

3AAMY MHOry CKpPOMHO M HECOOOBETHO W TpeTupa
TPaHCNapeHTHOCTa M OTYETHOCTA Ha jaBHMOT CepBUC.
Twe rnaBHO ce McupnyBaaT CoO 3aKOHCKUTe oapenbdu
KoW npeaBmayBaaT ob6jaByBatbe Ha KAyYHWUTE AOKY-
MEHTU M TEKOBHW aKTMBHOCTM Ha MPT, Ha Hej3nHaTa
NHTEPHET cTpaHunua. pyru ¢opmMm Ha MHGOPMUpPaHse
N Ha BKJy4YyBakbe Ha jaBHOCTA BO paboTtaTa Ha MPT He
ce NpeABUAEHN 1 Toa NPeTCTaByBa cepmo3Ha cnabocT
Ha aKTyefnHaTa nermcnatmea.

Ho jaBHMOT cepBuUC Oypu M OBME CKPOMHU 33KOHCKM
pelleHnja He 1 NoYmMTyBa, Na Taka, HeroBata UHTep-
HeT cTpaHuLaTa coapXuW MHOMY ManKy AOKYMEHTW 3a
dYHKUMOHMPareTo Ha MPT 1 MHOTY peTKO ce aypu-
pa. ObjaByBareTO Ha rOAMLIHWTE NPOrpaMu, MiaHo-
BM W M3BelTau PefoBHO OOUHW, @ HEKON OOKYMEHTM
BOOMWTO U He ce objaBeHu. MIcTo Taka, Ha MHTEPHET
CTpaHMUaTa He MOXe [a Ce HajaaT HUTY AOKYMEHTM
3a M360pOT M MMEHYBAHETO Ha AMPEKTOPOT, 3ame-
HWK- OMPEKTOPOT M HaA30PHMOT 0A60p, HEMA OAHEBHM
penoBU 1 3aMUCHULM O CeAHMLMTe Ha [TporpamcKkmoT
COBET, @ He ce 06jaByBaaT HUTY OAJTYKUTE LUTO M HOCaT
pakoBOOHMTE opraHu Bo MPT.

N nokpaj Toa wTto cegHmunTe Ha lporpaMckmoT co-
BeT ce jaBHu, LIPM He npucycTByBalle Ha HUTY eaHa
Herosa cegHuua, 3aToa wWTo, of MPT He Moxke Oa ce
0006MjaT HUKAKBW MHOOPMALMKM 3a CeQHMLNTE, @ PaKOo-
BOMCTBO HE OAroBOPW HUTY Ha oduLMjanHOTO Bapatse

21



3a cneferbe Ha cegHuunTe Ha CoBeTOT of CTpaHa Ha
LIPM.

NMajkin ro npensua ceto oBa, LleHTapoT 3a pasBoj Ha
MeanyMn e NpUMopaH YecTo 4a ro KOpMcTM npucTanot
00 MHPOPMaLMM of jaBeH KapaKTep U Ha BAKOB Ha-
YMH Oa bapa OOKYMeHTW of jaBHMOT cepsBuc. Ho 1 Bo
oBue cuTyaunn, MPT ocTaHyBa 3aTBOpeHa M Hekoone-
paTnBHa. bapaHWTe OOKYMEHTM HajyecTo CTUrHyBaaT
LypV 0TKaKo Ke Buae HaZMMHAT 3aKOHCKMOT POK 0f
30 peHa, a He ce peTku cuTyaummte MPT ga rn goc-
TaBM b6apaHWTE JOKYMEHTW OTKaKO 3a Toa Ke JoHece
oanyka KoMucujaTta 3a 3aUTUTa Ha NpaBoToO Ha cnobo-
OeH npuctan o nHdopmaumun. Bo cnyyajot kora LIPM
6apalle na My buaat gocTaBeHu gorosopute Kom MPT
MM CKAy4Ymna co Apyrn npoayLeHTCKU KYKW, 1 MoKpaj
oanykaTa Ha KomucujaTta, jaBHMOT cepBMUC [0 3aTBO-
pPareTO Ha 0BOj M3BELLTA] Ce YLTe He ' JocTaBu ba-
paHuTe LOKYMEHTHU.

3a HeTpaHCMapeTHOCTa Ha jaBHMOT CEPBUC rOBOPY U
Toa wTo MPT BooNuwTo He ja MHbOPMMpA jaBHOCTa 3a
M3MeHUTe BO ypedyBaykuTe TMMOBM Ha CBOMUTE MpO-
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rpaMu, a He ja HajaBu, HUTY Nak, ja 06pa3fIoXKM 1 CBoja-
Ta OA/YKA 3a YKUHYBare Ha CaTennTCKMOT KaHan. 3a
npoMeHunTe 1 pelleHujaTa Bo MPT, jaBHOCTa HajuyecTo
[03HaBa oA, Apyrute Meamymu.

3.2 JABHOCTA BAPA
HEMPUCTPACEH JABEH CEPBUC

Ynernosute 1101 111 og 3AAMY ru nedunHmnpaaTt 0bBp-
CKW Ha MPT B0o o4HOC Ha NporpaMmTe U NPOrpaMcKuTe
CEepBUCU KOW MM eMUTYBA, KaKo W CTaHZapamMTe 1 Have-
naTa 3a Hej3nHoTo paboTtere. Cnopen oBue oopendn,
MPT He Tpeba ga 3acTanyBa M Oa 3aliTUTyBa CTaBOBU
NN MHTEpPECK Ha odpeAeHa MonauMTMYKa napTtuja, no-
NUTUYKN, PENTUTUCKW WK OPYrU rpynu, a nporpaMmmTe
KOW rv cos3pasa v eMuTyBa Tpeba Aa buaat 3alTuTeHm
o[l BNMjaHMe Ha BNacTa, NOSIMTUYKM OpraHmn3aumm nnm
OPYrv LEHTPU Ha eKOHOMCKa M NoAuTMYKa Mok. McTo
Taka, MPT mnma 3akoHcka obBpcka ga obesbegun no-
CTOjaHO, BUCTMHUTO, LLESIOCHO, HEMPUCTPACHO, Npasen-
HO 1 HaBpeMeHOo MHbOPMMparbe CO34aBajKkN N eMUTy-
BajKn BYCOKO KBANUTETHM MPOrPaMit 3a CATE BAXHM

/
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HyuTeT, noTdpna BO CBOjaTa yfora Ha
jaBeH pagunoandyseH cepBuC Ha rpara-
HWUTe Ha Penybnuka MakepnoHuja. Taa He

JABHUOT HALMUOHAJIEH CEPBMC | ro sacranysa jashuot nnTepec, Tyky ce

AOA HACTOJYBA/AQA BJ10)KYBA
HAMNOPU AA BUAE KOMIVJIETHO
HEMNPUCTPACEH W HE3ABUCEH 04
NOJINTUYKHNU, KOMEPUNJAJIHU U
APYT BJINJAHUJA U UOEOJIOTUMN,
1 OA NPUOOHECE KOH
WH®OPMUPAHO MPAFAHCTBO.

Mpenopaka on M3BewTajoT Ha Mpurbe

NONMUTUYKK, EKOHOMCKM, COLMjanHK, 30paBCTBEHM,
KYNTYPHW, 06pa30BHM, HayUYHW, PESTUTUCKN, EKOSIOLLIKM,
CNOPTCKM M OPYrM HAaCcTaHW 1 cnydyBarsba Bo Penybnu-
Ka MakepnoHuja, 3emjute o EBpona 1 of CBETOT, Kako
M 0a ja NPOMOBMpaA M yHanpenysBa KynTypaTa Ha jaBeH
Ounjanor v na oBO3MOXW apeHa 3a LWWpPoKa jaBHa aeba-

Ta N0 Npalama 04 jaBeH MHTepec.

AHanu3uTe Ha MHbopMUpareeTo Ha MPT 3a knyyHuTe
OMWTECTBEHO-NOAUTUYKN MPOLLECH, BKIYYYBajuUn U
TyKa 1 n3bopuTte, CNpoBedeHM 04 PA3NYHM LOMALLHM
M CTPAHCKM WMHCTUTYUMWM W rparaHCKM opraHm3auuu,

nokarkysaaT geka MPT ro kpwu 3aKOHOT 1 BO KOHTU-

www.mdc.org.mk

CTaBa BO ¢yHKUMja Ha mponaraHaHaTta
MallnHepwWja Ha BNacTa, U Toa HEePETKO
KaKo OMPEKTEeH aKTep W MHCTPYMEHT Ha
BMlafiMHaTa nponaraHaa.

HabrbyayBaukata Mucuja Ha OBCE/
OOWNXP, 3a BpeMe Ha n3bopute Bo 2014
roAmMHa, KOHCTaTMpa AeKa ,Biaaejaqyku-
Te naptum b6ea MeamyMCKu MOKPUEHW Ha
rnono3ntueeH HaynH Ha MPT. [logeka cute
y4yecHuUM BO M360pHaTa TpKa bea nokpu-
€HV BO rosiemMa Mepa Ha HeyTpasieH HaumH,
BMPO-AMNMHE nmale npeaHocT co T10a
LT0 fO6MBALLIE MO3UTUBHO MEANYMCKO M10-
KpuBar-e BO KOE Ce HaraacyBaa Hej3anHu-
Te MNOCTUIrHYBarba M uaHM npoektu. MPT2
uMalle cavMyeH npuctan Ha 06e3benyBars-e Ha Mo3UTUBHO
W HeyTpasiHoO MeauyMCKO MOKPUBAaHe Ha aKTUBHOCTUTE
Ha YW, v rnaBHO HEYTpasHO MeanyMCKO MOKPUBAH-E Ha
0CTaHaTUTe Y4ecHULM BO n3bopHaTta Tpka. "

He3a[0BONCTBOTO Ha KPUTMYKATA jaBHOCT O HAaYMHOT
Ha OYHKLMOHMpPaHe Ha jaBHMOT CEPBUC KYIMUHMPA-
e co oaflykaTta Ha MPT, BoonwTo na He nHbopMmpa
3a TaKaHapeyeHuTe NoUTUYKKN 6oMBYM 0HOCHO Aa He

11 Cnopepn YHECKO jaBHuoT cepBuc ce gedurHMpa Kako pagnogndysep Koj
e co3aaaeH, GUHaHCUPaH 1 KOHTPOIMPAH Of jaBHOCTA M 3a jaBHOCTa,
He3aBMCeH 1 cnobofeH oA NOANTUYKM BAWjaHK]ja N MPUTUCOLM WWW.
unesco.org
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ja objaByBa COAPXMHATA Ha HE3AKOHCKM MPUCHYLLY-
BaHWTE Pa3roBOpW KOW M 06enofdeHn ono3mumcka-
Ta COCM. Kako pe3ynTaT Ha 3rosieMeHnoT peBosT, BO
npsBaTa nosoBuHa Ha 2015 roguHa ce cny4mja HM3a
rparaHcKu npoTecTy npep 3rpafata Ha MPT.

YpenyBauka NoaUTUKA Ha jaBHMOT CEPBUC U HerosaTa
MOBP3aHOCT CO BflacTa ce HoTUpaHu 1 Bo M3BewTajoT
Ha EBponckaTa KoMuKcKja 33 HanpedoKoT Ha Makeno-
Hnja Bo 2015 roamHa. Bo OOKyMeHTOT ce Benu Aeka
MPT ce ywTe He e dUHaAHCUCKN He3aBUCHa of Bnapa-
Ta M NOKpaj MepkuTe 3a nogobpyBarbe Ha HannartaTa
Ha paguoondysHaTa Takca, oeka He e obesbeneHa
LieslIocHa ypedyBayKa He3aBWCHOCT, Kako U AeKa jaB-
HWOT CEPBMC He ycneBa Aa ja MHhOopMMpa jaBHOCTA 33
npallakba Ofl jaBeH MHTepec, BKAYy4yBajku ja n adepa-
Ta Co npucnywyBaHuTe TenedoHCcKM pasrosopu. McTo
Taka, BO M3BewTajoT ce HaBeayBa Aeka MPT He nH-
dopmMupa banaHcKMpaHo 1 HECENEKTUBHO M [1eKa Co Toa
ja noTKoMyBa CBojaTa yfora Ha jaBeH paauoandysep.

MakefoHcKaTa paavoTeneBusnja e nocebHo nocoye-

|

Ha 1 Bo M3BewTajoT Ha lNpunbe'?, Bo OenoT BO Koj ce
ofHecyBa Ha cocTojbuTe BO MeamymcKkaTta cdhepa. Bo
13BewWwTajoT ce KOHCTaTMpa AeKka meanymmnte Bo Make-
LOHMNja Ce N3NOXKEHW Ha MOIUTUYKM NPUTUCOLM, 3aKa-
HW U Mellare BO HMBHATa BHaTpellHa paboTa, Kako u
[eKa aKTyenHaTa NoNUTUYKA KpU3a ,MCTakHa CepUOo3HO
3arpuKyBarba 3a CENIEKTUBHOTO M3BECTYBare M HedocC-
TUIOT 041 YpeaHUYKa He3aBMCHOCT BO jaBHMOT cepBuc”.
Op oBue npuunHmM Bo M3BeLwTajoT Ha [Mpunbe ce npeno-
paJyyBa: ,JaBHMOT HaUMOHaeH cCepBuC a HacTojyBa/aa
BJIOXKYBa Hanopu Aa buae KOMMIETHO HernpucTpaceH u
He3aBUCeH 0f] MOINTUYKIM, KOMEPLUMjaSTHW 1 ApYry BAnja-
HWja ¥ uageosornu, U a nPULoOHece KoH MHGOPMUPaHo
rparaHcTso."

NHaky, MakeLoHCKaTa paavoTeneBu3nja 1 Hej3MHOTO
pedopMUpatbe BO HE3ABUCEH, HEMPUCTPACEH 1 Npode-
CMOHaneH jaBeH paanoandyseH cepBuc, ce NnpeameT u
Ha NONMUTMYKUTE MPEroBOPY BO paMKkuTe Ha JorosopoT
of MNpXXKMHO, @ BO KOHTEKCT Ha obe3beayBarbeTo yC-
noBu 3a dep un oemoKpaTcku nsbopw Bo anpun 2016
roauHa.

12 http://vesti.mk/read/news/5760050/2175567/shto-sodrzhi-izveshtajot-
na-pribe-celosen-tekst
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MOHUTOPUHI HA
CJIYHAUTE 3A HABPELA
N KJIEBETA MNMPOTWB
HOBUHAPW

Co noHecyBarseTO Ha 3aKOHOT 3a rparaHcKa 04roBOPHOCT 3a HaBpeda v KneseTa'?,
Bo HoemBpu 2012-Ta rogmHa, KneeeTata n HaBpenaTa ce AeKpPUMMHANM3Mpaa of-
HOCHO ce npedpnnja oa KPMBMYHA BO rparaHcKka nocranka.

MeauyMmcKaTa 1 ekcnepTcKaTa jaBHOCT ja no3gpaBuja AeKpMMUHanu3aumjaTa Ha
HaBpenaTa W KneBeTaTta, HO MPUTOa, NCTaKHaa [eKa OBa 3aKOHCKO pelleHue MMa
6pojHM CNaboCTM KOW MOXKAT HEraTMBHO 43 BIKMjaaT BP3 cfiobonaTta Ha n3pasyBatbe,
KaKo M Ja NOTTMKHAT camolleH3ypa. LleHTapoT 3a pa3Boj Ha megnymn, Bo 2012-Ta
roomHa, Hanpasu ,AHanusa Ha [pefnor-3aKkoHOT 3a rparaHcka OAroBOPHOCT 3a
HaBpenda 1 KneseTa“, BO Koja yKa)Ka Ha onpefeneHn cnabocTu Ha NpeasiodKeHoTo
3aKOHCKO pelueHmne’, a Bo anpun 2013-Ta, 0TKako 3aKoHOT belle JoHeceH, 3aeH0
co PpoHTOT 3a cnobopa Ha n3pasyearse, LIPM goctasu n MHnunjatmea’ o Ycrtas-
HWOT cyn Ha Penybnuka MakepnoHuja, 3a noBedyBakbe MocTanka 3a YyTBPAyBatbe
Ha HerosaTa ycTaBHocT. ypu 20 Meceun of noaHecyBameTo Ha MHuumnjaTmBaTa,

13 http://mdc.org.mk/zakon-za-gragjanska-odgovornost-za-navreda-i-kleveta

14 http://mdc.org.mk/analiza-na-predlog-zakonot-za-gragjanska-odgovornost-za-navreda-i-kleveta-2

15 http://mdc.org.mk/inicijativa-za-ocenuvanje-na-ustavnosta-na-zakonot-za-gragjanska-odgovornost-za-
navreda-i-kleveta
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CEKOJA NOBPA HAUMOHAJIHA JIETUCJTIATUBA
MOPA [A MOHYOU PA3YMEH BAJIAHC MEFY
NOTPEBATA OA CE 3ALLUTUTU U NMTPOMOBUPA
C/IO6OAATA HA U3PA3YBAISE U ONMPABAAHO
AA CE 3ALUTUTAT HEHUN HECT U YTNEAQ OA4
HABPEOA WJIN KJIEBETA.

YcTaBHWOT cyn foHece Pewenne’ co koe oonyuv aa
He noBefe MoCTanka 3a OUEHYBakbe Ha YCTAaBHOCTA
Ha 3aKOHOT BO LiesIMHa, Kako M Ha nocebHo ocrnope-
HUTe oapenbu. EguHcTBeHO cyamjkaTa HaTtawa labep
[amjaHoBcKka uWMalle M3aBoeHO Muchnerse. Cnopef
Hea, YCTaBHMOT cyf Tpeballe Oa nosene nocranka 3a
OLleHyBake Ha YCTaBHOCTA Ha 3aKOHOT 3a rparaHcka
OrOBOPHOCT 3a HaBpeda W KneBeTa, 3aToa WTo, ce-
Koja mobpa HauuoHaNHa nerncnaTnuea Mopa [aa MNoHy-
O pa3ymeH 6anaHc Mery notpebaTta ga ce 3aWTnTn 1
npomMoBupa cnobogaTa Ha M3pasyBakbe W ONpasaaHo
[0a ce 3alTUTaT HeYnm YecT W yrnemn of Haspena unu
KneBeTa.

Mmajkum ro npensug GaKToT AeKa 0BOj 3aKOH e 0 1c-
KIY4YUTENTHO rONIeMO 3Ha4Yere 3a cnobofaTa Ha nspa-
3yBarbe M cnobogaTta Ha MeamymuTe BO Penybnuvka
Make[OoHM]ja, KaKo M HEM3BECHOCTa of edpeKkTuTe Ha
HerosaTa wumnnemeHTauuja, LleHTapoT 3a pa3Boj Ha
MeanyMn, KOHTUHYWPAHO M CReau CyOcKuTe crydau
3a HaBpefa 1 KneBeTa BO KOW Ce BKJTyYeHN HOBUHApW,

16 http://www.ustavensud.mk/domino/WEBSUD.nsf
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ypeoHuum u MeamyMu, Ho
M CryyauTe BO KOM Kako
CTPaHKM ce jaByBaaT MU

OPXKaBHW GYHKLUOHEpPW.

Mo cyackute npegmeTn
nosedeHu crnopen 3ako-
HOT 3a [paraHcka ogro-
BopHocT BO OcHOBHMOT
cyn Ckonje 2 Ckonje no-
CTanyBaaT Tpojua Cyauu:
JoBaHka Cnumposcka [la-
HeBa, BecHa KankoBcka
n Hyxu Pyctemun. Bo Ane-
naumonunot Cya sBo Ckonje
no »kanbute on oBMe npenMeTn A0 KpajoT Ha 2014
rooMHa nocTanyealle efeH CYOCKM COBET COCTaBeH
on: npetcenatenkaTa Jinguja Aumyescka, CtaHka 3a-
dunposa n Eneep beyetn. Bo 2015 rognHa popmnpaH
e ylWTe efeH COBET COCTaBeH O NMpeTceaaTesioT Ha
coBeToT KaTepuHa leoprueBcka, Katnua JoBaHOBCKa
n ®atmup CreHaep. MOHUTOPUHIOT rnaBHo ce GoKy-
CMpa Ha cnpoBedyBareTO Ha 3aKOHOT 3a rparaHcka
OLrOBOPHOCT 3a HaBpeda W KJeBeTa, NoCTanyBareTo
Ha CyauuTe Npu NpMMeHaTa Ha MaTepujasHMOT U Npo-
LLleCHMOT 3aKOH BO CYACKMTe MocTanku, npuMeHaTa Ha
npakcata Ha EBponcKunoT cyn 3a YoBEKOBM MpaBa, Ha
EBponckata KoHBeHUMja 3a 3allTUTa Ha YOBEKOBWU-
Te npasa M OCHOBHMUTe cnoboaun, Kako 1M Ha apyrute
MeryHapoaHN AOKYMEHTWU M NMPUMHUMNM 33 3aWTWUTa Ha
cnobofaTa Ha M3pasyBatbe.



loKpaj NocTojaHoToCNefieHe Ha oBUE nﬂe,u,MeTm\
npwuc 0To Ha-onpmaHMT'e poq%uﬁai‘so OcHOBHMOT
cyn Ckonje 2 Ckonje, LIPM e B6-RocTojaHa KOMyHUKA-
unja 1 co AI'IeJ'IaLI,VIOHVIOT cyn, BO ‘0OHOC Ha XanbeHute
nocTanku 3a Beke goHec H1Te npecy,um of OcHoBHMOT
cyd. MOHUTOPUHT TUMOT Ha LIPM penoBHO ru aHanu-
3Mpa CYACKMTE OANYKMW M NPecyAu, Kako JOKYMEHTUTe
1 nogatounte fobMeHW OO MHTEPHET CTpaHuuaTta Ha
OCHOBHWOT cyf, O CYyAunUTe, CyacKuTe cny>beHmnum u
oA npucTanoT Ao nHdopMaumm o jaBeH KapaKTep.

Bo pamkute Ha MoHuTOopuHrot, LUPM objasn 7 n3-
sBewTtan'’ v opraHmsvpaiwe Tpu gebatn'é, Ha Kom no-
Kpaj NpeseHTVParbeTo Ha HaoamMTe o HabsbyayBakbe-
TO, Ce AMCKYTMpaLLe v 3a cuTe NpuaobusKM 1 cnaboctu
o[l IeKpMMMHaNM3aLUmjaTa Ha HaBpeaaTa v KieseTaTa.

4.1 NMPECEK HA CYOCKUTE CJZTYHAU

(2013 -2015)

OL noHecyBaHeTo Ha 3aKOHOT 3a rpafaHcKa 04rosop-
HOCT 3a HaBpefa W KNeBeTa Na ce A0 3aTBOParbeTo Ha
0Boj gokymeHT, npen OcHoBHMoT cyn Ckonje 2 Ckonje
noBefeHu ce BkynHo 408 cyacku cnyyvan. Og HUB oypw

17 http://www.osce.org/mk/odihr/elections/fyrom/118079?download=true

18 http://mdc.org.mk/zakon-za-gragjanska-odgovornost-za-navreda-i-
kleveta
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142 np‘eﬁmem (34,8%) ce cnydyan BO KOM KaKo CTpaH-
KW ce jaByBaaT HOBMHapW, ypedHuum n meamnymu. Oaa
Bpojka Moka)kyBa [eKa HOBMHApPCTBOTO e npodecuja
KOja HajuyecTo ce cpeKaBa BO Cy[LCKWTe MOCTanku, a
BaKBWOT | TPEHL Ha TyXekbe HOBMHApW HeABOCMMC-
NeHo yKaXKyBa Ha (aKToT AeKa Cy[J0BUTe U CyAcKuTe
| MOCTankM 3a HaBpeaa ¥ KneseTa ce eAeH of HajyecTo
KOpVICTEHVITe MeXaHM3MU 3@ KOHTPOJ1a M MPUTUCOK BP3
KPUTUYKMTE HOBUHAPW 1 Meanymn Bo Penybnumka Ma-
KemooHuja.

Hajronem 6poj npeaMeTy NpoTMB HOBUHApW U MeOu-
yMun ce peructpupann Bo 2013 roguHa — 84, a oBaa
Bpojka BO roneMm Aen ce OOSXKM Ha Toa LUTO HEKoM
o[ CYACKWTE c/lyyan KOW BeKe ce BOAea BO KPWBUY-
Ha nocTanka 6ea obHoBeHW O0OHOCHO npedpneHn Bo
rparaHcka noctanka. Bo 2014 rogmuHa 6ea noseneHu
371 cyacKku nocTanku, a BO NPBUTE AECEeT Meceun of
2015 roguHa - 27 npegMeTu.

Mpen OcHoBHKMOT cyn Ckonje 2, 3aBpuwenn ce 101 cny-
4yau BO KOW ce jaByBaaT HOBUHApWU 1N MeanyMin, a 3a 41
npeaMeTy Ce ylwTe ce BOAM NnocTanka. Bo MOMeHTOT Ha
nMWYyBaHe Ha 0BOj M3BeWTaj, Nped AnenaunoHnoT Cya
ce BOAM MocTanka no »kanba 3a 16 npegmeT, AoLeKa
3a 12 npeamMeTy BeKke MMa v NPaBOCUITHU NPecyan.

LleHTapoT 3a pa3Boj Ha MeaMyMuK MpeKy cBojaTa Npo-
rpaMa 3a flaBare becnnaTHa NpaBHa NoMoW Ha HOBU-
Hapu ¥ MeanyMK, Koja e GUHaAHCUCKM NOALPXKAHA Of
MITON n YCAW], 0BO3MOXKMW AMPEKTHA NpaBHa NomoLL
Bo 45 cyacku cnydvaun. O oBme npegMeTy, NPaBoCUITHO
ce 3aBplenun 20, 3a b ce yeka ognyka of Anenaumo-
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NPEA OCHOBHUOT CYA CKOMNJE 2

NOBEAEHU CE 408 CYACKMU CJZTYHAM,
A 04 HUB 1YPU 34,8% CE CJTYHAU BO
KOU CE JABYBAAT HOBUHAPU. OBA
NOKAXXYBA AEKA HOBUHAPCTBOTO
E NPO®ECUJA KOJA HAJYHECTO CE
CPEKABA BO CYACKUTE NOCTANKMU
3A HABPEOA U KJIEBETA.

HuoT cyn, a 20 ce cé ywTe Bo Tek. OcBeH cnyyajoT M4
30/13, Cawo Mujankos npotmne ®okyc, JagpaHka Koc-
ToBa, Bnapo Anoctonos 1 Mrop Mnnesckun, cnute octa-
HaTW NPaBOCWUJTHO 3aBPLUEHW CYACKM NMOCTanK1 BO KOM
LUPM o6e36enu npaBHa NMomoLl, Ce BO KOPUCT Ha HO-
BMHapWTe 1 3aWTmTaTa Ha cnobofaTta Ha M3pa3yBakse.

Bo 2014 roguHa ce nojaBu U TPEHOOT Ha CYOCKN Criyyau
BO KOW HOBWMHAPW Ty>KaT HOBWHAPW, YpeoHULN 1 Mean-
ymun. Bo 7 cnyyau, OparaH Masnosuk Jlatac rv Ty»xu 3a
kneseta megmymute: MnycnHdo CnoboneH neyat, @o-
Kyc, JInbeptac n MakTten, Kako 1 HoBuHapuTe: bpaHko
lepockn, JanpaHka KocToBa, Mepn JopoaHoBcka, Auo
KabpaHos 1 Cawe VBaHoBcKK, a BO 5 cnydyan, MBoHa
TaneBcKa rv Ty»u UctuTe MegmyMm v HOBUHapW, Co 1C-
Ky4oK Ha MakTten n Cawe ViBaHoBCKM.

4.2 KJ1TYSHU HAOOU oL
MOHUTOPUHIOT HA
CYOCKWUTE CNTYHAU

3awTuTa Ha PyHKUMOHEepUTe U Henpe-
no3HaBaHe Ha jaBHUOT uHTepec - [loce-
ralHaTa CyAcKa npakca noka<yBa Aeka
MOCTOW 3arpuiKyBayKkW ApacTuyHa pas-
NIMKa BO paboTerseTo Ha cyauuTe Kora
CTaHyBa 300p 3a NpoLecK BO KOWU KaKo
CTPaHKM ce jaByBaaT nonauTuyapu/ap-
YKaBHM OYHKUMOHEPW, HAacNpoTH CyYa-
UTe BO KOW HEMA HMBHA MHBOJIBMPAHOCT.

Kora Bo cnyyanTe Kako efHa oA CTpaH-
KUTe ce jaByBa [OpXXaBeH QYHKLMOHEp, OAHOCHO Mo-
NUTMYap Tue ce oABMBaaT Nobp30 OAHOCHO BMAMBA
e TeHAeHUMjaTa Ha MOWTHO MocTanyBarbe Ha CyAoT.
McTo Taka, BO BakBMTe Ciyyau, npuMeHaTa Ha Espon-
CKaTa KoHBeHLWja n npakcaTa on CTpasbyp, Koja Mery
OPYroTo nNpeABuAyBa HOCUTENUTE HA jaBHU GYHKLMWM
03 “MMaaT noroseM npar Ha TofepaHumja BO 04HOC Ha
KPUTUKNUTE, € HeJocsedHa M e BO Hacoka Ha uenoc-
Ha 3aWTWTa Ha 4ecTa W yrnegoT Ha GyHKUMOHepUTE.
lNoTBpAa 3a oBa ce cny4yante Hukona lpyeBcku - Tuto
MNeTkoBckn, Hukona lpyeBckn - 3opaH 3aes, Cawo
Mwujankos — ®okyc un ap.

AHanunzaTta Ha OpnykaTa Ha YCTaBHMOT cya, M Ha npa-
BOCW/IHATa npecyna 3a caydajoT Mujankos - Pokyc,
MoKpaj Toa LWTO MOKaxKyBa [neka OyHKLUMOoHepuTe
Y>KMBaaT MOBMCOK CTEMeH Ha 3aliTUTa 3a pasfinKa of

[MpOeKT 3a 0AroBOPHU MeAMYMN 1N 3aKOHOA4ABHM pedopMK BO MeamyMcKaTa chepa



HOBMHApUTE M 0BUMYHUTE rparaHu, NoKaXKyBa U OeKa
CYAOT He ro npeno3HaBa jaBHMOT MHTepec, AeKa He
npudaka nopaHelleH ambacanop 3a peneBaHTeH 1 ce-
PVO3EeH M3BOP Ha MHbOPMaLWK, a NpU YTBPAYBaHETO
Ha HaJOMECTOLMTE Ha WTeTa BOOMLITO He BOAM CMEeTKa
[leKa ce NpeBMCOKN OOHOCHO [eKa He ce NMpomnopLmo-
HanHW co dMHaAHCMCKaTa CUTyallja BO Koja ce HaoraaT

HOBMHapuUTe N MeamymmnTe Bo MakegoHuja.

Co ppyrn 360poBM, OBOjHUTE apLIMHM BO nocTany-
Barb€TO Ha CyaMWTe, LieSIOCHO HEOCHOBAHAaTa 3alTuTa
Ha 4YecTa W yrnenoT Ha QYHKLUMOHEPUTE U HEMOYNTY-
BarbeTo Ha EBponckaTa KoHBeHUMja U npakcaTa Ha Cy-
not so CTpasbyp, cepuosHo ja 3arpo3yeaat ciobonata
Ha M3pa3yBarbe BO MaKkedoHuja, rv 3acunysaat cTpa-
BOT M CaMOLLEH3ypaTa, a ro HaMeTHyBaaT M npallatse-
TO 3a (He)3aBucHOCTa U (HE)KBANUTETOT Ha cyacKaTa
BA1ACT BO OpXaBaTa.

Bucoku HapgoMecTouM U NOCKaNu CYACKU TPOLUOLMU -
Bo cnyyanTe BO KOM KaKo Ty>KUTeNM ce jaByBaaT HOCK-
TENM Ha jaBHWU QYHKUMW, CyOnnTe OOCYAYyBaaT BMCOKM
HaZoMeCcToUM Ha LUTeTa 1 BaKBaTa NnpaKkca npeTcrasy-
Ba AMPEKTHa 3aKaHa 3a cfoboaaTa Ha n3pasyBakse, HO
M 33 ONCTAHOKOT Ha KPUTUYKMTE MeanyMu BO OpXKa-
BaTa.

Ha npumep, Bo cnydajoT Mujankos — @okyc, npun oa-
Sly4yBaH-ETO 33 BUCMHATA Ha HALOMECTOKOT, CYOT He
BOLEN CMETKa 33 NpMMarbata M MMOTHaTa cocTojba Ha
Ty>keHute. JocynerHunot nsHoc on 1000 eBpa 3a HOBU-
HapoT Bnago Anoctonoe 1 5000 eBpa 3a 04roBOpHM-
oT ypeaHuK, JagpaHka KocToBa ce NpeBUCOKK 1 He ce
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NPOMNOPLMOHaNHK co GUHAHCMCKATa CUTYaLMja BO KOja
ce HaoraaT HoBMHapuTe BO MakenoHuja.

BakBuTe HaQOMECTOLM BCYLIHOCT NPEeTCTaByBaaT Kas-
Ha 3a HOBMHAPUTE U MEOUYyMUTE U Ce BO CMPOTUBHOCT
CO MPUHLMMOT BP3 KOj Ce TEMENW rparaHcKaTta oaro-
BOPHOCT 3a HaBpeda W KieBeTa - 3aKOHOT He MocTou
3a [a Ce Ka3Hv [aBaTesoT Ha M3jasaTa, TyKy 3a [a ce
PECTUTYMpPa HaHeceHaTa WTeTa W [a Ce 3a5e4mn HaHe-

CeHaTa noepena.

CuTyaumjata OOMNONHWUTENHO ja Bnowysa u GakToT
[eKa Cy[LCKMTe TpolouM Mpefd rparaHCcKMoT cyn ce
MHOrY MOBMCOKWM OTKOJIKY NMpef KpUMBWMYHMOT cyd. 3a-
TOa HOBWHApUTE U MeaMyMUTe YECTo Ce HaoraaT npej
avnemaTa ganv vM e NnoMcnnaTamMBeo Aa ro naaTaT Ha-
LOMECTOKOT 3a HemaTepujanHa WTeTa n Aa He BNoXaT
>anba Unu ga BNoxaT xanba v fa pu3nKyBaaT fa ro
13rybaT cnopoT 1 Co Toa fia MMaaT OrPOMHU NapHUYHM
Tpowoun. OBa npecTaByBa [OMNOAHWUTENHO ONTOBApPY-
Barb€e 33 HOBMHAPUTE U MEAMYMUTE KOW U OHAKa Ce Co-
OYEeHU CO rosieM 6poj Ty>KOU 1 HAJOMeCToLUM Ha WTeTa.

EOMHCTBEHO BO ClyyYanTe BO KOW HE CE MHBOJSIBMPAHM
aKTYesHU jaBHU QYHKLMOHEpW, CYOoT NoYHa no4yecTto
[0a ro NpuMeHyBa MPUHLUMMNOT Ha AOoCydyBare Hena-
pWYHa OTLITeTa, cnopef KOj NMpUOpUTeT MMaaT Mexa-
HM3MUTE Ha Henapu4yHo obecliTeTyBare AOKOKY Toa
BO 3Ha4YuTesHa Mepa ja pecTuTympa penyTauunjaTa Ha
TYXKNTENOoT.

HonroTpajHocT Ha cyackuTe nocTtanku - Vlako 3ako-
HOT, BO 4fneH 22 cTtaB 1, npeaBuayBa MTHOCT Ha no-
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CTanKuTe 3a HaBpena v KneseTa, cenak, 4ocerauHoTo
NCKYCTBO MOKa)<yBa [OeKa CyACcKuTe cry4yanm Bo Kou ce
BKJTyYEHU HOBUHAPW M MeaMyMu TpaaT A0Nro 0AHOCHO
BO npocek of 12 o 18 Meceuwn, a Hekom TpaaT v no-
BeKe o 2 roauvHun. EOMHCTBEH MCKNYYOK Ce CcyacKute
NoCTanKM MHULMPAHW 04 jaBHUTE QYHKLIMOHEPW.

OLoNroBneKyBaHeTO Ha MpoLecUTe rIaBHO Ce O0JIXKM
Ha 6aBHOCTA M HeedUKACHOCTa Ha CYACKUTE CNyxObu
NPV [OCTaBYBAaHETO Ha MOKaAHWTE 33 POYMLLITA, Ha
HeHaBpPEMEHOTO NoAroTByBaree Ha npecyawTe Bo Oc-
HOBHWOT CY[ W HMBHOTO 33aA0LHETO [0CTaByBare [0
CTpaHKUTE, Ha ManuoT 6poj cyamnu Kou paboTaT Ha cny-
yauTe 3a HaBpena M KieseTa (camo TPojuUa) KoW UCTO-
BPEMEHO NoCTanyBaaT W no ApYru NpeaAMeTU KOu He ce
ollHecyBaaT Ha HaBpe[faTa W KieBeTaTa, Kaxko u (3110)
ynoTpebaTta Ha NapHWYHUTE NpaBa of CTpaHa Ha aA-
BOKAaTWUTE Ha CTPaHKuTE.

EnHoBpemeHo, of HeoduLMjanHW M3BOPU BAUCKK Ha
cynoT, LleHTapoT 3a pa3Boj Ha MeaMyMK, I03HABaA AeKa
H6aBHOCTa BO M3rOTBYBaHETO Ha NpecyamnTe BepojaTHo
ce JoSKM 1 Ha baKToT AeKa Bo cynoT ce BpaboTysaat
nMLa no napTucKa NMHMjA KOW He Ce CTPYYHU U KOM-
NeTeHTHW Oa r'v U3BpLUYBaaT AodeneHnTe paboTHW 3a-
nauu.

lMoaxkypHa cyacKa aaMmnHucTpaumja - Bo ogHoc Ha yc-
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nosuTe 3a paboTa ¥ COOABETHOTO BOAEHE Ha nocTan-
KWUTE, MOXKEe [a Ce 3aKJy4yM AeKa Cy[oT, 3@ PasfinKa of
nopaHo, BO Aen of cyaHuumTe, obe3beam TeXHUYKU
YCIIOBM 3@ TOHCKO CHMMakse Ha pacnpasuTe U nperne-
nyBarbe Ha LU- CHUMKKTE, KoM ce npedsioXKeHn Kako
[0Ka3 of] CTpaHa Ha CTPaHKMTe BO nocTankaTa.

N3BecHo nogobpyBarbe MOXe [a ce KOoHcTaTupa W
Kaj focTaBHaTa cny»ba buaejkn 6pojoT Ha poumwiTa
OJIOXKEHW MOopadn HeypedHa OOCTaBa ce HaMalnysa.
MMoronemMata a)xypHOCT Ha CyAcKaTa 4oCTaBHa cyxba
0BO3MOXYBa HEMpPeYeH TeK Ha PoYMLITATa, @ BOEOHO
ce n3berHyBaaTt 1M HenoTpebHMTe TPOLIOLM Ha CTPaH-
KWUTe, KaKo LWITO Ce Ha mpuMmep, TpowoumnTe 3a obu-
Bare nogatouu of MUHUCTEPCTBOTO 3a BHATPELUHM
paboTw, 3a TOYHaTa a4peca Ha XXMBEEHE Ha TYXKeHUTE,
WK Nak, TPOLWOLMTE 33 U3BPLIYBaHe Ha A0CTaBa npe-
Ky HOTapu v M3BPWNTENN.

N nokpaj n3secHuTe nopobpysarba Bo paboTaTa Ha
alMMHWCTPATUBHO - TeXHMYKaTa cnyxba, cenak, WH-
TEpHEeT CTpaHWLaTa Ha CydoT v HaTamy 3afoLHEeTo ce
a)kypmpa 0f4HOCHO HepedoBHO ce objaByBaaT MHbOP-
MaluMmTe 3a LOHECEHWTe pelleHuja M npecyan, Kako
M 3a 3aKa)kaHuWTe cyacku poumwTa. OBa ceprosHoO
B/Mjae BP3 TPaHCNapeHTHOCTa Ha CyAOoT M ' OHeBO3-
MOXYBa rparaHuTe WU CUTe 3acerHaTu CTpaHu Haspe-

MeHO oa 6uaoaTt nHdopMMpaHn 3a HerosaTa paboTa.
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ABTOPCKOTO NPABO
BO MEANYMUTE

5.1 MPUPAYHUK 3A EJIEKTPOHCKWUTE MEAUYMU

[IpOMeHNTe Ha 3aKOHO4ABCTBOTO BO 06/,acTa He aBTOPCKOTO MPaBO W CPOAHUTE
MpaBa, Kako 1 BO MEOUYMUTE U eIEKTPOHCKMTE KOMYHMUKALWW, ja HaMeTHaa noTpe-
6ata, LUIPM, Bo nekemBpu 2014 rognHa, ga ro objaBm npupavyHMKoT ,ABTOPCKOTO
NpaBo BO e/IeKTPOHCKNUTE Meanymn“'?, ABTOpU Ha 0BOj NpUpaYHuK ce: A4-p JagpaHka

[aboBunk AHacTacoBcka, A-p HeHan MaBpunosuk n o-p Hepa 3npasesa.

MpvpayYyHMKOT noara od notpebaTa MegMymMmuTe U MeAVyMCKUTE paboTHMUM Oa ce
3amno3HaaT co npaeaTta M 06BPCKMTE LWITO MM MMaaT BO MOrnen Ha COOPXKUHUTE KoM
rM NoAroTByBaaT M eMUTyBaaT. Toj € HaMeHeT 3a eNeKTPOHCKUTE MeanyMn OAHOCHO
3a pagujaTa, TeneBu3nunTe, MHTEPHET NopTanuTe, 610repuTe 1 CUTe OHWE KOW MO
eNeKTPOHCKN N AnruTaneH nat obe3benyBaaTt onpeneneHn coapXmMHN 3a jaBHoCTa.
3a pagunoondysepute 1 3a gaBaTennTe Ha ayaMoBU3YESTHN COAPXKNHM Ha Bapatbe,
3aKOHOT KOj 1o ypeayBa HUBHOTO GYHKLMOHMpPaHe ,BO eTepoT” AMPEKTHO M 06Bp-
3yBa COOABETHO Aa MM ypenaTt aBTOPCKOTO NPaBo M CPOAHWUTE NpaBa U Aa rm noym-
TyBaaT. 3a cuTe ApYyrn, 3a KOW NMocToM NMoBeKe MM NMoManKky npeumsHa 3aKoHCKa

19 http://mdc.org.mk/principi-za-fer-upotreba-na-tugji-avtorski-dela-vo-izvestuvanjeto
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ABTOPCKOTO NPABO U CPOOHUTE

paMKa, Taa 06BPCKa CEKAKO Npou3sery-
Ba 01 3aKOHOT 3@ aBTOPCKOTO MpPaso u
cponHuTE npasa.

NMajkn ro npensun 0Ba, NMo3HaBakbe-

TO Ha obnacta Ha aBTOPCKOTO MPaBO U

CpoOHWTE TMpaBa Ce HaMeTHyBa KakKo

notpeba. 3atoa oBoj [pMpadYHMK KMa

3a uen na fage 0CHOBHWM mHdopMaumnm

3a aBTOPCKOTO W CpPoAHMTE NpaBsa, ha

rv 06jacHM NoOMMKUTE BO 0Baa 06/1acT M HAYMHOT Ha KOj
aBTOPCKOTO MPaBo M CPOAHUTE Mpasa ce ypeaeHu BO
Penybnuka MakenoHuja.

OBOj NpMpaYHMK He e 3aMeHa 3a NpaBeH coBeT. ABTop-
CKOTO MPaBo M CPOLOHWTE MpaBa Ce C/I0XKeHa npaBHa
MaTepuja, a CUTyaLMWTe KOM MOXKe [a HacTaHaT ce
pa3HoBMAHW. 3aToa ceKorall ce npenopavysa BO KOH-
KpPeTHM CUTyaLnn, ocobeHo Npun CKy4YyBare O0roBo-

pW, [la Ce KOHCYNTMPa CTPyYHsaK of obnacTa.

Bo pekemBpu 2014 rogmHa, UPM opranusmnpawe u
OBOAHEBHA efyKaTMBHA paboTuaHMLA 3@ aBTOPCKOTO
npaBo, 3@ NPETCTaBHMLNUTE O WHTEPHET MeanyMuTe.
ObyuyBaum bea o-p Hepa 3gpaseBa W bojaH CTunumH
o[ XpBaTCKMOT MHdopMaTmeeH noptan Tportal.hr.

5.2 NMPUHUMMNA 3A OEP YINOTPEBA
BO MHTEPHET MEOWUYMUTE

Bo 2014 roguHa, LLIPM rm nooroTBu TakaHapedyeHuTe
JSpuHumnu 3a dep ynotpeba Ha Tyr aBTOPCKKM Oena

ﬂ
[MpOeKT 3a 0AroBOPHU MeAMYMN 1N 3aKOHOA4ABHM pedopMK BO MeamyMcKaTa chepa {@w

NMPABA CE CJIOXXEHA MNMPABHA

MATEPUJA U HUBHOTO NO3HABAHSE
CE HAMETHYBA KAKO MNOTPEBA.

BO W3BECTyBareTO Ha OHNajH megnmymute . Osue
MpUHLMNK Cce BCYLIHOCT AOKYMEHT 3a caMmoperynaumnja
Ha MHTePHET MednyMunTe, KOj NpeTCcTaByBa 0AroBop Ha
rOpAVBOTO Mpallarbe Ha CEeKOjOHEBHOTO KOpUCTeHe
TyrV aBTOPCKM [ieN1a BO U3BECTYBarETO Ha MeauymuTe
M HEMOYMTYBaHETO Ha aBTOPCKOTO NPaBo 1 CPOAHUTE

npasa.

OBve NPUHLMNK ce 3acHOBAHW Ha HayenaTta Ha JO0K-
TpuHaTa 3a .pep ynoTpeba”, Ha oapenbdbmTe o4 3aKOHOT
3a aBTOPCKOTO MPaBO W CPOAHMTE Mpaea, HoO W Ha [o-
6puTe 0bMyan 1 NpaKcK Bo HOBMHApCKaTa npodecuja.

MpuHuMnuTe 3a dep ynotpeba Ha Tyrv aBTOPCKY oena
Ce pesynTaT Ha JoJr ABEroAMLLIeH) nepmnoa Ha noctoja-
HW KOHCynTauuu Ha LUPM co npeTcTaBHuumMTe Ha Me-
OMNYMCKaTa MHTEPHET cueHa, 1 HuB v npudatmja 11
WUHTEPHET MeanyMu.

20 http://mdc.org.mk/principi-za-fer-upotreba-na-tugji-avtorski-dela-vo-
izvestuvanjeto
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HOBM MEOUYMH

Bo pamMKkunTe Ha BTopaTa KOMMOHEHTa Ha NPOEKTOT Koja ce 0fHecyBalle Ha pa3BojoT
n npodecroHannlaumnjata Ha HoBuTe Megnymu, LLIPM nokpaj cepujata akTMBHOCTH
NOCBETEHW Ha camoperynauujata Bo 0Baa MefMyMCKa 001acT opraHu3upalle u
cepuja 0byKM Ha TeMu 3Ha4yajHM 3a yHanpedyBakbe Ha paboTaTa BO oBaa cdepa:
HOBMHAPCTBOTO 3aCHOBAHO Ha MNOAATOLM, MHTErpaLmMjaTa Ha rparaHCKoToO HOBMHapP-

CTBO, @aBTOPCKOTO MPaBo M CPOAHMTE NpaBa Ha MHTEPHET, MeauyMcKaTa perynaumja
N MEOVYMUTE HA MHTEPHET, CaMOOAPXKIIMBOCTA Ha HOBUTE MeanyMu.

[domaliHnTe n cTpaHcknTe obydyyBauu, Ha CTOTMHATA NpeTcTaBHUUM o4 UHOopMa-
TUBHWTE MOPTAJM MM MPEeHecoa 3HaeHa U BeLUTUHM KoM Ke MM NMOMOrHaT BO HaTa-

MOLLIHOTO BplUEHe Ha OAroBOpHaTa 3afaya Ha M3BECTyBakbe Ha jaBHOCTa 3a npa-
Wakba 0[] jJaBeH MHTepeC.

EnHospemeHo, LIPM Bo Hacoka Ha nogobpyBare Ha CaMoopPXKNINBOCTA Ha MHbOP-
MaTUBHUTE MHTEPHET CTpaHuLM, 06e36eAM U TEXHUYKA NOMOLL 33 TECTUPaHE HOBM
npuxo4Hu nuHuK. OBaa NPOeKTHa KOMMOHEHTa OBO3MOXMW TeCTUPaHbe Ha anTepHa-
TUBHU NpUXOAHN NHUK Bo 10 Meanymu. VIako TeECTUPaHETO Ha pPasndyHnTe Gopmu
Ha reHepuparbe NPUXo4M BO MOCTOjHMTE YC/IOBM Ha Ma3apoT, He OTKPW HOBU CWU-
FYPHM HauyMHM 3a 3apaboTka, cenak, NoHyaM NPUANYHO CUCTEMATU3MpPaH npernen
Ha NpPeamn3BULMTE CO KOM ce coo4vyBaaT MHOOPMATUBHUTE MHTEPHET CTPaHULUM BO
6opbaTa oa oncTaHaT v fa NPoAoSXKaT A3 MM M3BeCcTyBaaT rparaHuTe 3a nNpallara
o[l jaBeH nHTepec. HaoauTe n co3HaHnjaTa o/, 0BOj NpoL,EC ce 06jaBeHn BO M3BELLTA]
KOj [aBa OeTaneH npernen Ha TeCTUPaHUTE anTepHaTMBHU NPUXOAHM NIMHUK 1 Ha
NPeaM3BMLMTE CO KOW Ce coo4vyBaaT WMHGOPMATUBHUTE WMHTEPHET CTPaHWuM BO

cBojaTa paborTa.
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[MPECEK HA
MHOOPMUPAHETO
HA MEOANYMUTE

LUPM Bo naptHepctBo co HBO MHboueHTapoT, Bo neprogoT jynn 2014 - okToOMBpU
2015 rogmHa, peannanpalle NocTojaH MOHUTOPUHI M aHanu3a Ha jaBHaTa AebaTa
BO MeAMYMUTE 33 NPUMeHaTa Ha 3aKOHOT 3@ MeaAnyMu, 3aKOHOT 3a ayamno v ayamo-
BM3YeNHM MeOnyMCKM ycayrn, 3aKOHOT 3a rparaHcKa OAroBOPHOCT 3a HaBpeda U
KneBeTa, Kako 1 3a cocTojbuTe BO MeagmnyMmckaTta chepa BOOMLTO.

Bo MoHUTOPUWHIOT Bea BKAyYeHW 16 TPAAMLMOHANHM U HOBM MEAUYMU — BECHULM:
CnobopaeH neyart, YTpUHCKM BecHMK, HoBa MakenoHuja, [IHeBHUK, 1 Beyep; Hepen-
HuKoT Qokyc; Tenesusmute: Kanan 5, Cuten, Tenma, MPT1 1 24 BecTu (ce Habsby-
[yBaa LUeHTpasHu nHdopMaTnsHu emucum) n noptanute: Maycundo, Al.oH, Kypup,
Penybnuka, MnycnHdo n HoeaTB.

MpedMeT Ha aHanm3a 6ea HOBMHAPCKMUTE TEKCTOBMW W MPUI03K, KONYMHUTE, GOTO-
rpabunTe 1 Apyrute UAyCTpaumMm NoBpP3aHM1 Co HAaNMCUTE 1 CO TEMUTE BKIIYYEHM BO
MOHWTOPUHIOT.

Bo nepuopot of jynn 2014 no oktomepun 2015 rogmHa 6ea o6jaBeHn BKynHo 1.836
HOBWHAPCKM HaMWCK 1 NPUIO3N.

Hajronem 6poj npunosu ce objaBeHn Bo nopTtanute MnycuHdo (265 unn 14%) n

[MpOeKT 3a 0AroBOPHU MeAMYMN 1N 3aKOHOA4ABHM pedopMK BO MeamyMcKaTa chepa



Al.oH (223 nnn12%). Kaj BecHuumTe 1 HegenHuumTe
Hajronem 6poj TekcToBM ce objaBeHn Bo CnoboaeH ne-
4at - 152 nnn 8% n Bo ®okyc — 103 unun 6%, a og Tene-
BU3MUTE HajMHOry 06jaBu nmaat 24 Bectn — 124 nnu
7% v Tenma — 82 unn 5%.

HosaTB
Penybnuka
Kypup

Al.oH
Mnycutdo

24 Bectn

Cuten

KaHan 5

Tenma

MPT1

Ddokyc
CnobopeH neyat
Beuep

HoBa MakepnoHuja
[HeBHMK

YTPUHCKN BECHUK

0 50 100 150 200 250 300

MpadmkoH 01
BkyneH 6poj Ha Npuao3u no Mmeanym
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padumkoH 02
[poueHTyanHa nonenba Ha Npuao3nTe No Meanym

HoBaTB [ 10 % | YTpuHCKM BecHWK [ 5 % |
OHesHUK [2 % ]
’ Hosa Makemormja [ 1 % ]
' Beuep [3 %]

Cno6ogeH nevat [ 8 % ]

Peny6nuka [ 6 % |

Kypup [11 % ]
Qokyc [6 %]
. MPT1[3 %]
AloH[12 %]
Tenma [5 %]

Kanan5[3 %]

Cuten[4 %]

Mnycundo [ 14 % | 24 Bectn [7 % ]

Cnopef, aHann3aTta Ha HOBMHAPCKMUTE NPUI03u, Meau-
yMUTe MoBeKe MpoCTOp M BHUMMaHWe UM OTcTanyBaaT
Ha MeOMyMCKUTE 3aKOHW W reHepasiHo Ha cocTojbu-
Te BO MeduyMmckaTa cdepa, gogexka npobnemoT co
HaBpendaTa W KneBeTaTa ce creamn CnopaguyHo M BO

[poeKT 3a 04roBOPHMU MeanMyMun 1N 3aKOHOAABHM pedopMM BO MegMyMcKaTa chepa

(@



3aBWCHOCT 0f1 aKTYesIHOCTa Ha CyAckuTte cnyyau. OBa
ro NMoTBPAYBa M KBAHTUTATMBHMOT NMpPecek cnopeq Koj
camo 8,6% op objaBeHWTe Npuno3uM ce opHecyBaaT
Ha HaBpepdaTa W KNneeeTaTa. PacnopenoT Ha 06jaBeHU
NPWI03M Mo MeAMYM, NakK, ro NoKaXyBa BOOOMYAEHMOT
TPeH[, OLHOCHO MOKa)KyBa AeKa HajMHOrYy U HajuYecTo
3a HaBpepnaTa v knesetaTa MHOOPMMUPAAT KPUTUYKIMTE
MeanyMu 1 T0a rMaBHO MHGOPMATUBHMUTE NMOPTaN.

HosaTB
Penybnuka
Kypup

Al.oH
Mnycutdo

24 Bectn

Cuten

KaHan 5

Tenma

MPT1

®okyc
CnobopeH neyat
Beuep

HoBa MakepoHuja
[HeBHMK

YTPUHCKN BECHUK

30

MpadumkoH 03
Bpoj Ha Npuno3v no meanym
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padukoH 04
[poueHTyanHa nonenba Ha Npuao3nTe No Meanym

Peny6nunka [2 % ]
HosaTB[10 %]
Kypup [ 4 %]

‘ . YTpuHckn BecHuK [9 % |

OresHnk [1 %]
Hosa MakegoHuja [ 1 %]

Beuep [3 %]

AloH[17 %]

Cno6opaeH neyat[9 % |

®okyc [9 %]

MPT1[3%]
\-I’

Tenma [6 %]
24 Bectn [9 % ]

Mnycundo [ 15 % ]

Kananb5[1%]
Cuten[3 %]

[poeKT 3a 04roBOPHMU MeanMyMun 1N 3aKOHOAABHM pedopMM BO MegMyMcKaTa chepa (@U)



KJ'IyL-IHI/ITe Haodwn o4 MOHWTOPUHIOT Ha MeanyMCKOTO
NMOKPMBaAH-€ MOKaXyBaaT AekKa:

B KpuTUYKMTE MEOUyMu NocTojaHo nHdoPMUpPaaT u

MM cnefaT HacTaHWTE U MPOLECUTE MOBP3aHKN CO
MeOMyMcKaTa ClUeHa BO [p)KaBaBa. [1aBHO fgo-
MWHMPaaT MPWI03M MOBP3aHM CO LOMAWHUTE ©
MeryHapoaHUTe aKTUBHOCTM M HAaCTaHW Ha Kowu ce
OVCKyTVpa 3a cnobogata Ha MeaMyMuTe 1 cnobo-
[aTa Ha M3pasyBarbe, Kako U NpUIo3n NocBeTeHu
Ha c/lydauTe Ha 3arposyBakbe Ha cnobogaTta Ha
n3pasyBakbe 1 HamnaguTe BP3 HOBUHAPUTE.

Bo vHbOpMMpareTo Ha MeauvymuTe HepocTura
aHaANMTUYKMOT acrneKT Ha 06paboTKa Ha TeMuTe.
HoBuHapuTe rnaBHO v NpeHecyBaaT n3jaBute u
CTaBOBUTE Ha OOMALIHWUTE U CTPAHCKUTE aKTepu
oA obnacTta Ha MeanyMnTe, Kako 1 Ha AoMallHnTe
n cTpaHckm nonutudapu. Co apyrn 360poBu, BECTH
1 M3BeLWTan MMa PeOBHO, KOMEHTapK UMa crnopa-
OVYHO, @ aHanM3M peyncun n aa Hema.

[oneka KpUTUYKMTE MeANYyMUN pefoBHO MHbOPMU-
paaT 3a aKTyeSIHUTEe HacTaHW v NPOLLECH NOBP3aHu
CO MefMyMcKaTa cueHa, co cnobogaTta Ha mMenu-
yMuUTE 1 co cnobodata Ha MHboOPMMParbe M U3pa-
3yBakbe, NPOBAAAMHNTE MEAMYMU, OBME HAaCTaHW U
NpoLecK peyncu KOMMAETHO MM UrHopmpaaT u ce
obuaysaaT fa co34anaT CMKa 3a Toa Aeka Bo Ma-
KeLoHM]ja HeMa HUKaKBW HapylyBarba Ha cnobo-
[laTa Ha MeaMymuTe 1 cnobopaTa Ha U3pasyBarse.

@ www.mdc.org.mk
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,
lg npanaLLMHMTe MedWyMK Hajronem npb6l19§1

ce KpMTm:KMTe Me,El,l/IyI\//II/I','M HVBHWTE ypenHuLM
M HOBMHApK, KoM Ce MoCTojaHa MeTa Ha Hanaaw,
AvcKkBanudMKaLmMm U eTMKeTUparse. Bo npunosute
W HanucuTe, CUHXPOHW3MPAHO U BO KOHTUHYUTET
ce TBPOM OeKa cpeacTata WTo KPUTUYKUTE Me-
OVYyMU T 00BMBAaT NPeKy rpaHToOBM W LOHALUUK,
rnaBHo on ®oHpaumjata OTBOPEHO OMWTECTBO
MakegoHuja (POOM), Ho v og, YCAM v 3anagHo-
eBponckuTe ambacagm, npetcTaByBaaT AUPEKTHO
NONIMTUYKO OMO3MUMCKO AEjCTBYBaHse, KOPYMMu-
patbe Ha MeanymnTe 1 ybrBarse Ha HOBUHAPCTBO-
To. EAHOBpEMEHO, OBME MeAMYMU, HE CaMO LUITO U
CTaBaaT Mof npalare BepoAoCcTojHOCTa U AeMo-
KPaTCKMUTE KanauuTeTV Ha KPUTUYKUTE MEANYMU,
TYKy U3HecyBaaT 1 06BMHYBakba fAeKa Tue paboTaT
Ha WTeTa Ha APXXaBHUTE MHTEPECH.
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INTRODUCTION

The Media Development Center implemented, from November 2012 through No-
vember 2015, the Project for Media Legal Reform and Responsible Media which is
part of the USAID Programme for Strengthening of Independent Media in Macedo-
nia.

Through this project, MDC aimed to make its contribution to the development of
a free, democratic and pluralist media sector in the Republic of Macedonia. Over
the three years of implementation, the activities were organized in two main com-
ponents of the Project: the Legal Programme and the Professionalization of New
Media.

The first component included analysis of the primary and secondary legislation
that regulates the work of the media in Macedonia, continuous monitoring of the
implementation of the legislation, and preparation of public policy documents with
policy proposals and solutions for the media sphere. Under that component, MDC
continuously monitored the work of the audiovisual regulatory body, the Agency for
Audio and Audiovisual Media Services (AVMS), and the work of the public broad-
casting service the Macedonian Radio and Television. During the period before the
adoption of the Law on Media and the Law on Audio and Audiovisual Media Ser-
vices, MDC was extremely active to identify and point out the weaknesses of the
proposed legislation and the opaque practices applied by the executive power in
the process of drafting of the new legislation.

Under the auspices of the Legal Programme component of the Project, MDC also
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focused on the implementation of the Law on Civil Lia-
bility for Defamation. In addition to providing free legal
assistance for journalists, editors and media outlets
involved in defamation litigations', under this Project,
MDC conducted regular monitoring of the defamation
action litigations involving journalists, editors and me-
dia outlets as litigants, tried in Macedonian courts.

The second component of the Project focused on the
issue of professional standards in the new media and
on the efforts to offer positive and useful solutions that
would promote the development and growth of the
ever growing number of online news-sites in Mace-
donia. MDC initiated a series of activities that aimed
to contribute to creation of self-regulatory practices in
the area of new media, and those activities involved a
great number of online news-sites. In addition to the
self-regulatory principles for fair use of copyrighted
works by the online media, MDC organized a series of
training workshops for owners, editors and journal-
ists, covering topics of importance for the future im-
provement in the area of new media. At the same time,
with the aim to contribute to improved sustainability
of online news-sites, MDC implemented a programme
for technical assistance for the new media to test al-
ternative revenue streams.

To support the process of self-regulation of the me-
dia sphere, MDC organized a study visit to the Press
Council in Bosnia and Herzegovina for the representa-
tives of the newly established Media Ethics Council of
Macedonia.

Under the auspices of this project, MDC prepared,
published and promoted more than 30 different docu-

1 The Programme for Free Legal Assistance was implemented with
additional financial support from UK based organization Media Legal
Defence Initiative.

ments and reports; organized five training workshops;
organized about 20 public debates and other events;
and, in June 2015, organized the regional conference
“Media and Public Interest — Risks and Challenges™.
The Conference was dedicated to several issues relat-
ed to the media and their relationship with the public
interest. The discussions placed special emphasis on
the manner in which the growing trends of authoritar-
ian rule influences the work of the media and jour-
nalists; the importance of investigative journalism in
such a social environment; and the manner in which
the media treat and approach diverse groups and
communities in society.

In cooperation with the NGO Infocentre, from July 2014
to October 2015, MDC conducted regular monitoring of
media coverage of implementation of media legisla-
tion and other issues and developments in the media
sphere in general. The monitoring included registra-
tion and analysis of almost 2,000 journalistic articles
and reports published and aired by 16 media outlets
covered by the monitoring.

Information on all implemented activities and all the
documents and reports produced under this Project
are available on MDC's website - www.mdc.org.mk.

This report provides an overview of the main activities
implemented by MDC under the auspices of the Proj-
ect for Media Legal Reform and Responsible Media.

2 http://mdc.org.mk/crm-regionalna-konferencija
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MEDIA LEGISLATION

1.1 PROBLEMS WITH ADOPTION -
PROBLEMS IN LEGAL SOLUTIONS

The new media legislation was adopted by the Assembly of the Republic of Mace-
donia on December 25, 2013. The Ministry of Information Society and Administra-
tion (MISA) conducted the process of drafting and adoption of the media laws in a
controversial and opague manner. The Draft-Law on Media was drafted under the
veil of secrecy and without involvement or participation by the media community.

The first public debate on the draft was organized on April 8, 2013, and it didn't
invite the key media and journalistic associations and without submitting the draft-
legislation to the public to get informed on its contents. The bulk of the media com-
munity, together with the Media Development Center, the Association of Journalists
of Macedonia (AJM), the Macedonian Institute of Media (MIM) and the Independent
Trade Union of Journalists (SSNM) didn't take part in the debate and emphasized
that the proposed draft constituted a serious attempt by the Government to estab-
lish full control over the media and the freedom of expression®. The media associa-
tions analyzed the draft-legislation, submitted their own amendments and raised
the alarm with the international community and international media and journal-
ists’ associations. They remained firm at the position that the proposed legislation

3 See more in "Media Mirror”, December 2013, p.5 http://www.nvoinfocentar.org.mk/event.asp?site=mm&menu=1
3&lang=mak&id=1587
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was bad, that Macedonia doesn't need a Law on Media,
having in mind that some of the issues the draft regu-
lates could be resolved with interventions in the exist-
ing legislation, while other issues regulated by the law
should, in fact, be left to media self-regulation®. The in-
ternational community and actors — OSCE, EU, Article
XIX, Reporters without Borders, etc. - also presented
strong criticism of the draft-legislation.

The main objections of the domestic and international
media community referred to the fact that: (1) the Law
on Media is unnecessary, because it regulates issues
that are parts of the accepted journalistic standards
and ethics, as well as issues that are regulated by an-
other legislation; (2) a new Law on Audio and Audiovi-
sual Media Services is equally unnecessary because
the need to synchronize the national legislation with
the European Audiovisual Media Services Directive
could have been achieved with changes and amend-
ments to the existing Law on the Broadcasting Activ-
ity; and (3) the drafting process was conducted in se-
crecy, without proper public debate, and didn't include
and involve all the stakeholders.

In July 2013, MISA divided the draft into two separate
proposals: The Draft-Law on Media and the Draft-Law
on Audio and Audiovisual Media Services. The media
community again criticized the drafts on grounds that
they didn't offer any substantial changes or improve-
ments compared to the original draft. The definitions

4 http://www.mdc.org.mk/mk/crm-gi-podneseamandmanite-na-
predlozenoto-mediumskozakonodavstvo

for media and journalist, the extended cor.tences
of the proposed new Agency for Audio and Audiovi-
sual Media Services and its Director, the inappro-
priate legal provisions on the independence of MRT,
the danger of political influence over the Agency and
MRT through political appointments of the members
of Agency’s Council and the Programming Council of
MRT, the coverage of print and new media - were just
some of the numerous objections against the draft-
laws presented by the media community.

In spite of the discontent of the greater part of the me-
dia community, the Assembly ultimately adopted the
two laws. The session of the Assembly in which it vot-
ed on the two laws was preceded by a joint conference
for the press by MISA and AJM, in which they reported
that an agreement was reached to adopt the new leg-
islation and that in January 2014 changes to the legis-

Project for Responsible Media and Media Legal Reform (@U)



lation will be adopted to exempt the print and new me-
dia from the Law. The agreement also provided that
AJM will have a representative sitting in the Agency's
Council, and that all content restrictions prescribed by
Law shall be aligned to the case-law of the European
Court of Human Rights. They also announced in the
press-conference that changes to the Law on Audio
and Audiovisual Media Services shall be proposed, no
later than six months after the adoption of the Law, to
guarantee the independence of the public broadcast-
ing service.

At the end of the process, the media community in
Macedonia was presented with a Law on Media that is

little more than a collection of general provisions and
quotations from international legal and ethical norms,
and which regulates almost nothing. Quite to the con-
trary, it leaves ample space for free interpretation and
serious attacks on the freedom of expression and me-
dia freedoms in the country.

In the new Law on Audio and Audiovisual media Ser-
vices, the Government managed to change the very
concept of the regulatory body in Macedonia and to
replace an expert body into an agency, thus giving too
great competences and authority to the director of the
new Agency. LAAMS features some serious omissions
in the chapters regulating the transparency of work
and operations of the regulatory body and the public
broadcasting service. Furthermore, the subsequent
changes and amendments to the Law, for example,
the introduction of quotas for production and broad-
casting of domestic featured and documentary pro-
grammes, the quotas on broadcasting of Macedonian
folk and pop music, as well as the provisions on the
determination of the maximum amounts of compen-
sations from the State Budget that the Government

THE MEDIA COMMUNITY IN MACEDONIA WAS PRESENTED WITH

A LAW ON MEDIA THAT IS LITTLE MORE THAN A COLLECTION OF
GENERAL PROVISIONS AND QUOTATIONS FROM INTERNATIONAL
LEGAL AND ETHICAL NORMS, AND WHICH REGULATES ALMOST
NOTHING. QUITE TO THE CONTRARY, IT LEAVES AMPLE SPACE FOR
FREE INTERPRETATION AND SERIOUS ATTACKS ON THE FREEDOM
OF EXPRESSION AND MEDIA FREEDOMS IN THE COUNTRY.

@ www.mdc.org.mk
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can allocate to broadcasters to cover the costs of pro-
duction of domestic documentary and featured pro-
grammes, present the broadcast media and providers
of audiovisual media services with additional prob-
lems and challenges in their functioning, and increase
the direct influence of the executive power.

1.2 MDC'S AMENDMENTS REFUSED

The Media Development Center prepared a series of
amendments to the two laws and presented them,
on August 12, 2013, to the competent parliamentary
committees and all political parties represented in the
Assembly of the Republic of Macedonia. Because the
draft-laws had entered the legislative procedure, in
which only MPs may submit amendments, it was left
to them to decide whether and which of the presented
amendments they may endorse and propose to the As-
sembly. Several of the amendments proposed by MDC
were accepted and integrated in the new legislation.
However, they were all concerning technical issues
and all the key amendments that proposed changes in
the substance of the legislation were refused.

Of the amendments to the Draft-Law on the Media, the
Assembly refused the amendments that deleted the
definition of journalist and the amendment that pro-
posed the deletion of the definition of the scope of me-
dia freedoms. The Assembly also refused the amend-
ment that guaranteed the professional independence
from interference by the owners or sponsors of a
media outlet, not just for journalists but for all media

professionals engaged in performance of journalistic
activities.

As far as amendments to the Draft-Law on Audio and
Audiovisual Media Services are concerned, the As-
sembly refused the amendments to the provisions
that regulate the work and functioning of the regula-
tory body, including the amendment that set-up the
regulatory authority as a council of experts and pro-
fessionals, appointed with a two-third vote of the total
number of MPs and which would function as a body
open to the public. MDC also proposed changes to the
list of authorized nominators of members of AVYMS
Council. The assembly refused the amendments that
would expand the competences of the Council as a
collective body, at the expense of the competences of
Agency’s director as an individual body. The amend-
ments on prevention of media concentration, the fi-
nancing of the public broadcasting service and the
list of nominators of members of MRT Programming
Council were also refused.

==
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THE LAW RESERVES TO THE
GOVERNMENT THE FINAL WORD IN THE
DETERMINATION OF THE MAXIMUM
AMOUNT OF SUBSIDIES TO BE PAID

TO BROADCASTERS FOR PRODUCTION
OF DOCUMENTARY AND FEATURE
PROGRAMMES.

1.3 CHANGES OF THE LAW ADOPTED
IN OPAQUE PROCEDURE

In a period of less than eight months after the adop-
tion of the Law on Audio and Audiovisual Media Ser-
vices on December 25, 2013, the Assembly of the Re-
public of Macedonia adopted four rounds of changes
and supplements to the Law. All changes were adopt-
ed in an urgent and non-transparent procedure and
were not preceded by any form of public debate. The
changes were motivated by an intent to increase the
executive power’s influence on the media, that is, to
restrict freedom of media and freedom of information.

Those changes included provisions restricting the
broadcasters’ right to be issued a warning before mis-
demeanour charges are filed against them for viola-
tions of provisions on production and broadcasts of

@ www.mdc.org.mk

domestic documentary and feature pro-
grammes.

The Law reserves to the Government
the final word in the determination of
the maximum amount of subsidies to be
paid to broadcasters for production of
documentary and feature programmes.
The criteria that will be used to deter-
mine whether a broadcaster is entitled
to compensation of up to 50% of the to-
tal costs of production are arbitrary and
provisional. The Government will work
out the criteria later, in secondary leg-
islation, which offers ample opportunity
to ensure direct influence on the com-
mercial broadcasters and the public
broadcasting service.

The changes of the Law secured one
more competence for the Government - to create
an inter-ministerial commission of seven members
which will evaluate whether the broadcasters applying
for compensation of production costs for production
of domestic documentary and feature programmes
meet the criteria. Five members of the inter-ministe-
rial commission are representatives of Government
ministries and other state bodies directly controlled
by the Government, while the Agency for Audio and
Audiovisual Media Services and the Macedonian Film
Agency nominated one member each. We find such
a solution to constitute a direct interference with the
independence of the media system in the Republic of
Macedonia and complete degradation of AVMS as an
independent regulatory body.
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MONITORING OF THE
AGENCY FOR AUDIO
AND AUDIOVISUAL
MEDIA SERVICES

MDC is engaged in continuous monitoring of the work of the Agency for Audio and
Audiovisual Media Services (AVMS), which emerged with the transformation of the
former Broadcasting Council after the adoption of the new Law on Audio and Au-
diovisual Media Services. For the duration of the project, from its startin 2013 until
its conclusion in November 2015, MDC published eight reports on the work and the
operations of the regulatory body. In addition, MDC prepared and published two
separate documents — the “Analysis of Decisions of the Broadcasting Council’b,
and “Media in Macedonian Secondary Legislation”6.

The monitoring methodology included desk-analysis of the documents published
on AVMS web-site and the documents acquired through freedom of access to infor-
mation requests, observing the sessions of the Agency’'s Council, and direct com-
munication with various stakeholders.

MDC's representatives have continuously observed the work of the former Broad-
casting Council and then the Council of the new Agency for Audio and Audiovisual
Media Services. The active observation process was interrupted, however, for sev-

5 Prepared by Neda Zdraveva, Ph.D
6 Prepared by Ljubica Karamandi, M.A.
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eral months in the first half of 2014, when AVMS offi-
cials prohibited, without any official explanation, MDC
observers from sitting in the sessions of the AVMS
Council.

2.1 INCREASED COMPETENCES
OF THE DIRECTOR, AT THE EXPENSE
OF AVMS COUNCIL

With the entry into force of the Law on Audio and Au-
diovisual Media Services, the former Broadcasting
Council was transformed into the Agency for Audio
and Audiovisual Media Services. The Law stipulates
that the Agency is an independent non-profit regula-
tory body charged with the task to take care for the
development of audio and audiovisual media services,
development of independent production, and promo-
tion and development of competition in the area of au-
dio and audiovisual media services.

The governing and managing bodies of the Agency are
the Director and the Council of the Agency. The Direc-
tor performs his office professionally and is appointed
for a term of seven years. The Council of the Agency is
composed of seven members, appointed, just like the
Director, for a seven years term in office. Theirs is not,
however, a professional position.

The LAAMS differs from the previous Law on the
Broadcasting Activity as it prescribes much larger
competences for the Director of the regulatory body,
compared to the competences of the Council, which is

@ www.mdc.org.mk

one of the biggest problematic issues in the new me-
dia legislation.

The Assembly of the Republic of Macedonia appointed
the members of the Council of the Agency for Audio
and Audiovisual Media Services in July 2014. The ap-
pointment procedure exceeded all legally prescribed
deadlines. Furthermore, there was no debate on the
qualifications, experience and proposed concepts by
the nominated candidates in the session of the As-
sembly. Neither the Assembly nor the authorized
nominators met the legal obligation to ensure equal
representation of both genders in the Council. Like the
former Broadcasting Council, the current Council of
the Agency demonstrates equal levels of gender mis-
balance with only a single woman in its ranks.

The list of nominators and nominees for AVMS Council
indicates the need for interventions in the legislation
to impose on the nominators an obligation to nomi-
nate persons from their immediate or related profes-
sional environment for membership in the Council. It
should prevent a situation in which, for instance, as-
sociation of journalists MAN to nominate a lawyer, not
a journalist as its representative in the Council, or the
Bar Association’s decision to nominate a mechanical
engineer which has previously worked for the Cus-
toms Office and not an attorney for its representative
in the Council. It is not really about the expertise of the
nominated candidates, but about the phenomenon in
which members of one profession to assess and make
judgment about the expertise of persons belonging
to another profession. That practice of nomination of
Members of the Council only increases the suspicions
that the key “invisible” reasons for their nomination
were their alleged ties to the ruling parties. Similar
questions can be raised about the appointment of the
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President and Deputy President of the Council, and the
Director and Deputy Director of the Agency, that is,
that the two ruling parties decide among themselves
how to distribute those positions.

Zoran Trajcevski, former President of the Broadcast-
ing Council (he did hold the position of acting director
in the transition period until the appointment of the
new Council), was appointed Director of AVMS in Octo-
ber 2014. The selection of a Deputy Director was post-
poned on several occasions and, up to the moment of
writing of this document, there were no information
about the reasons for the delays in the appointment
procedure. One major issue of the new Law on Audio
and Audiovisual Media Services is the wide compe-
tences concentrated in the hands of the Director of
the Agency. According to the Law, among other things,
the Director takes actions and implement measures in
cases of violations of the provisions of the Law and by-
laws resulting from it, violations of terms of reference
listed in the broadcasting licenses, and may propose
measures for temporary restrictions on transmission
and reception of audio and audiovisual media services

origina‘ti%g in other countries on the territory of the
Republic of Macedonia. At the same time, the Rules of
Procedureiof the Agency doesn't prescribe any limi-
tations on the discretionary spending by the Director,
that is, an upper limit on the expenditures for which
the Director can decide independently, without ap-
proval of the AVMS Council.

2.2 MORE MONEY SPENT ON
NEW OFFICES THAN ON MEDIA SERVICES

The Law on Audio and Audiovisual Media Services
prescribes that AVMU shall finance its operations
from the funds collected as various fees and dues
prescribed by the Law, from the collected broadcast-
ing fee, commercial loans and other forms of financial
and technical assistance. The provision that allows
the Agency to fund its work and operations with loans
and other forms of financial and technical assistance,
without providing an definitive and exhaustive list of
such sources of finances, not even in the Rules of Pro-
cedure, opens the space for different centres of power
to exert influence on the regulatory body, thus under-
mining its independence and autonomy.

The analysis of projected activities and the budget of
the Agency for 2015 shows that the Agency planned
to spend 62.9% of its total income to build and fur-
nish its new offices. Such projections indicate, beyond
any doubt, that the Agency invests more into the new
headquarters than in the development and advance-
ment of the media sector.

Project for Responsible Media and Media Legal Reform
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The practice of the Council to place
Agency’'s funds in timed deposit ac-
counts with decisions adopted behind
closed doors, in camera, threw an-
other shadow on the transparency of
Agency’s financial operations. AVMS
continuously places funds in timed de-
posit accounts while the public lack any
information in which banks, under what
conditions the timed deposit accounts
are opened. That is extremely negative
practice knowing that the public is en-
titled and has to be informed about the
use and spending of public funds.

2.3 AVMS AND 2014 ELECTIONS|

In its report on the 2014 Presidential
and Early Parliamentary Elections, the
International Election Observation Mis-
sion of OSCE/ODIHR, in the section on
the media coverage, noted the lack of
analysis and independent reporting,
and that “..the majority of monitored

...THE MAJORITY OF MONITORED
MEDIA WAS LARGELY BIASED IN
FAVOUR OF THE RULING VMRO-DPMNE
AND ITS CANDIDATE MR. IVANOV, AND
MAINLY NEGATIVE AGAINST THE SDSM
AND ITS CANDIDATE. IN ADDITION, THE
ALBANIAN LANGUAGE MEDIA ALSO
FAVOURED THE DUI OVER THE OTHER
ETHNIC ALBANIAN CONTESTANTS.

Report on the 2014 Presidential and Early Parliamentary Elections,
by the International Election Observation Mission of OSCE/ODIHR,
in the section on the media coverage

In the section on AVMS's work and functioning during

media was largely biased in favour of the ruling VMRO-
DPMNE and its candidate Mr. Ivanov, and mainly nega-
tive against the SDSM and its candidate. In addition, the
Albanian language media also favoured the DUl over the
other ethnic Albanian contestants.”

@ www.mdc.org.mk

the elections, OSCE/ODIHR’ report states: “The AVYMS
presented their media monitoring results for the first
round of the presidential campaign on 17 April. These
results contained quantitative findings, largely omitting
qualitative monitoring results. This prevented the agency
from identifying potential violations of the legal require-

7 http://www.osce.org/mk/odihr/elections/fyrom/118079?download=true
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ment for all broadcasters to provide fair and unbiased
coverage. In addition, the monitoring report indicated
a lack of quantitative balance on several broadcasters;
however, the AVMS did not react to this.”

The Media Development Center , too, concluded that
AVMS didn't do a correct job during the 2014 Elec-
tions and chose to adopt a very selective approach to
the methodology of monitoring of electoral coverage
in the broadcast media. The monitoring reports were
dominated by quantitative elements and qualitative
analysis of the electoral coverage was reduced to bare
minimum, especially in the reports published after the
first round of Presidential Elections. There was very
little analysis of the overall tone of media coverage;
the framing of individual political entities in the cover-
age; the manipulative use of video and audio footage
and still images; the choice of words and syntax used
in the coverage of political entities and presentation
of information; the adherence to standards of pro-
fessional journalism; the presence of hate-speech in
the coverage, etc. The absence of in-depth qualitative
analysis of media coverage and the domination of the
guantitative elements offered an incomplete and even
distorted presentation of media coverage and report-
ing in the first round of Elections.

There were notable problems with the quantitative

segment of the monitoring activities, having in mind
that no sanctions were applied to the violations of Elec-
toral Code provisions on balanced and impartial media
presentation by Sitel TV. The broadcaster dedicated
more time to Gjorge Ivanov, the presidential candidate
of the ruling party, than the combined time dedicated
to the other three candidates running in the Elections.
In its report, AVMS noted that it was a case of strategic
approach of the coalition led by VMRO-DPMNE.

An additional cause of concern was the insistence of
the President of AVMS Council (the same person now
holds the position of Director of the Agency), without
any grounds in the applied methodology, to introduce
a paragraph in the first monitoring report, referring
to the coverage on Telma TV and 24 Vesti TV, which
constituted an arbitrary politically motivated attack on
the two broadcasters.

dia Legal Reform @
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MONITORING OF THE
MACEDONIAN RADIO
AND TELEVISION

After the entry into force of the new media legislation, MDC started a programme for
regular monitoring of the work and operations of the public broadcasting service
Macedonian Radio and Television (MRT). The monitoring was conducted primarily
as desk analysis of MRT's documents secured through FOI requests; continuous
monitoring of MRT's website; and analysis of information on the public broadcast-
ing service in the other media; and documents referring to MRT adopted and re-
leased by other institutions, such as the Assembly of the Republic of Macedonia.

The findings of the monitoring of MRT were released in seven periodical reports. IN
addition, in cooperation with communication science expert Klime Babunski, Ph.D,
MDC prepared a policy document titled “From MRT to Independent Public Service
Broadcasting in Macedonia"®, promoted in the debate that discussed the question
what kind of public broadcasting service Macedonia needs, held in December 2014.

8 http://mdc.org.mk/od-mrt-do-nezavisna-javnoservisna-radiodifuzija-vo-makedonija
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The Law on Audio and Audiovisual Me-
dia Services regulates all aspects of
functioning of the Macedonian Radio
and Television. MRT performs the ba-
sic functions of a public broadcasting
service in Macedonia and is set-up, in
accordance with the Law, as a public
enterprise independent of any and all
state bodies and institutions and per-
forms a business activity of public inter-
est.? The international and national me-
dia community raised the alarm during
the period of drafting of the new legisla-
tion and pointed out that the proposed
legislation not only fails to secure, but rather under-
mined the independence and autonomy of the public
broadcasting service and the professional standards
of its reporting.

Budget Subsidies - The competent Ministry of Infor-
mation Society and Administration announced that, no
later than six months after the entry into force of the
Law, it shall propose a set of amendments and supple-
ments that will guarantee the financial independence

9 LAAMS, Article 104

IN 2013, DONATIONS FROM THE STATE
BUDGET AMOUNTED TO 15.7% OF THE
TOTAL BUDGET OF MRT. IN 2014, IT
INCREASED TO 25.9%, AND IN 2015,
TRANSFERS FROM THE STATE BUDGET
ARE PROJECTED TO AMOUNT TO ONE
THIRD (31.3%) OF MRT’'S BUDGET. SUCH
TRENDS SERIOUSLY UNDERMINE THE
POSSIBILITY TO ACHIEVE FINANCIAL

INDEPENDENCE FOR MRT.

of MRT. That initiative never transpired. The provisions
on MRT remain unchanged, while the Law passed
through several rounds of changes and amendments.

The Law on Audio and Audiovisual Media Services
prescribes that MRT shall be financed from the broad-
casting fee, from sales of commercial services, sales
of programmes, donations and funds from the Budget
of the Republic of Macedonia. The Law emphasizes
that the donations can't be used to influence the in-
dependence of the public broadcasting service, but it
doesn't regulate at all the danger of direct influence
of the Government through the process of allocation

Project for Responsible Media and Media Legal Reform
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of funds from the State Budget.'® MDC stands on the
position that the Budget of the Republic of Macedonia
should not be a source of additional financing of MRT.
From that point of view, the provision in the Law al-
lowing for MRT to be financed from the Budget should
be deleted, or alternatively, the Law should prescribe
a fixed amount that could be allocated to MRT. If the
first option is accepted, the amount of the broadcast-
ing fee charged on the viewers should be corrected
upwards to compensate for the lost income from the
Budget. If the second option is implemented, the Law
should be amended with provisions that will fix the
amount or define the methodology of calculation of the
budget funds, but also will eliminate any possibility to
negotiate the annual amount of Budget donations with
the Government. The second solution remains ques-
tionable because it constitutes, according to European
standards, a de facto illegal state assistance. There-
fore, such an intervention in the Law should be consid-
ered only temporary and partial solution.

A cause of concern is the fact that, while we haven't
seen any changes in the legislation to ensure full fi-
nancial independence of MRT, the share of Budget
funds in the financing and operations of the public
broadcaster has actually increased. Over a period of
three years, the participation of transfers from the
state Budget, allocated by the Government on differ-
ent grounds, to the Budget of MRT doubled. In 2013,
donations from the state Budget amounted to 15.7% of
the total Budget of MRT. In 2014, it increased to 25.9%.,
and in 2015, transfers from the state Budget areé
jected to amount to one third (31.3%) of MRT's Budget.

-

10 UNESCO defines the public service as a broadcaster made, financed and
controlled by the public for the public, It is neither commercial nor state-
owned, free from political interference and pressure from commercial
forces. See at www.unesco.org

Such trends seriously undermine the possibility to
achieve financial independence for MRT.

At the same time, the Assembly of the Republic of
Macedonia demonstrates that it doesn’'t understand
the very concept of a public broadcasting service and,
instead of keeping MRT at a safe distance from Gov-
ernment’s influence, creates a situation in which the
executive power is promoted into a body that controls
the work of the public broadcasting service. The As-
sembly aligns its own decisions regarding MRT's An-
nual Financial Plans with Government's positions and
opinions.

With the Law on Support for Domestic Music Produc-
tion (LSDMP), which entered into force at the start of
2014, the Assembly and the Government imposed on
MRT additional obligations to function as agent for
implementation of Government policies. The imple-
mentation of the Law is an exclusive obligation of the
public broadcasting service and the funding allocated
for the implementation of the law, although specifical-
ly earmarked for that purpose,signifi increase
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the share of state funding in the Budget of MRT and
increase the Government's influence on its work and
operations.

Management that Suits Government’s Designs - The
internal organisation and functioning procedures are
adopted and implemented by MRT bodies, that is, the
Programming Council, the Supervisory Board, the Di-
rector and the Deputy Director of MRT.

In accordance with the Law, the Programming Council
protects the interests of the public in the area of pro-
gramming contents, ensures the editorial and jour-
nalistic independence and adopts the Statute and the
Rules of Procedure of MRT. Having in mind that the
primary task of the Programming Council is to protect
the interests of the public, and not the interests of the
Government or the political parties, the fact that its
composition doesn't reflect the diversity of Macedonia

society is a cause of concern. Instead of civil society,
it is dominated by political interests, especially those
of the Government, mostly through the Parliamentary
Committee for Elections and Appointments and the
Association of Units of Local Self-Government (ZELS).
Compared to the previous legislation under which the
Council was composed of 23 members, 18 of whom
were nominated by the civil society, the current Pro-
gramming Council is composed of 13 members - five
are nominated by the Parliamentary Committee on
Elections and Appointments, ZELS nominates 3 mem-
bers, while AJM, MAN, the Inter-University Conference,
Albanian Theatre and Turkish Theatre each nominate
one member of the Programming Council.

ALTHOUGH MRT HAS TO FUNCTION AS A PUBLIC BROADCASTING
SERVICE THAT TENDS TO THE INTERESTS OF THE CITIZENS

AND HAS TO MAINTAIN TRANSPARENT AND ACCOUNTABLE
OPERATIONS, THE MONITORING FOUND THAT ITS WORK IS
EXTREMELY OPAQUE AND IT IS CLOSED TO THE PUBLIC.

==
Project for Responsible Media and Media Legal Reform {@w



From the moment the Law on Audio and Audiovisu-
al Media Services was adopted, MDC has repeatedly
noted that the legal provisions on the composition of
the Programming Council of the public broadcasting
service leaves ample space for direct political/party
influence on MRT. The new composition of the Pro-
gramming Council confirmed that those fears were
justified, knowing that the majority of its members are
persons with close ties with the current Government.

The Assembly managed to exceed all legal deadlines
and completed the process of appointment of the new
Programming Council a full year after the adoption
of the Law on Audio and Audiovisual Media Services.
Snezana Klinc¢arova, civil servant in the local adminis-
tration of the Municipality of Butel and nominated by
ZELS, was appointed President of the Programming
Council. The huge delay caused delays of the proce-
dures for appointment of the Supervisory Board and
the Director of the public broadcasting service, as well
as the adoption of the internal acts that are of extreme
importance for the work and functioning of MRT.

In the current Supervisory Board, five of the appointed
7 members are employed in the state administration,
and two of those five come from the Office of the Prime
Minister of Macedonia. Such a composition of the Su-
pervisory Boards establishes direct control over the
work of the public broadcasting service and infringe-
ment on its independence and autonomy by the state
administration and the Government.

@ www.mdc.org.mk

According to the documents we received from MRT,
five persons applied to the public competition for the
position of Director of MRT, and two persons applied
for the position Deputy-Director. The same persons
that performed those offices in the previous period,
Marjan Cvetkovski and Arun lbraimi, were again ap-
pointed to the positions of Director and Deputy-Direc-
tor, respectively.

Opaque Operations Closed to the Public - Although
MRT has to function as a public broadcasting service
that tends to the interests of the citizens and has to
maintain transparent and accountable operations, the
monitoring found that its work is extremely opaque
and it is closed to the public.

The Law on Audio and Audiovisual Media Services
adopts an inappropriately light touch in the treatment
of the issue of transparency and accountability of the
public broadcasting service. The matter is exhausted
with several legal provisions that prescribe that MRT
will publish the key documents and reports on its ac-
tivities on its web-site. The Law doesn't prescribe any
other form of information of the public and its involve-
ment in the work of MRT, which is a serious weakness
of the existing legislation.

The public broadcasting service fails to implement
even those regulations. For instance, there are very
few documents on the functioning of MRT on its web-
site. Furthermore, the MRT's website is not regularly
updated. The publication of annual programmes, plans
and reports is usually late, and some documents were
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never published. The web-site doesn’t list any docu-
ments on the selection and appointment of the Di-
rector, Deputy Director and the Supervisory Board, it
doesn't publish the agendas and the minutes recorded
in the sessions of the Programming Council, and the
decisions of the managing and the governing bodies
of MRT are not available either.

In spite of the legal provisions prescribing that the
sessions of the Programming Council are open to the
public, MDC couldn't participate in any of its sessions.
MRT doesn’t publish and announce information on the
scheduling of Programming Council Sessions, and the
management has not responded to any of the several
requests submitted by MDC to be allowed to monitor
and observe the sessions of the Programming Council.

In view of the above, MDC is forced to rely on free-
dom of information requests as the sole manner in
which we can secure insight in the documents of the
public broadcasting service. Even in those cases, MRT
remains opaque and uncooperative. The requested
documents usually arrive only after the expiration of
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the 30-day legal deadline, and in many cases, MRT
presents the requested information and documents
only after the intervention of the Commission for Pro-
tection of the Right of Free Access to Information. In
one case, MDC asked to be presented with the agree-
ments that MRT signed with independent production
companies, in spite of the valid decision by the Com-
mission for Protection of the Right to Free Access to
Information, the public broadcasting service failed to
produce the requested documents by the time of writ-
ing of this report.

Another illustration of the opaque practices and op-
erations of the public broadcasting service is the fact
that it didn't inform the public about the changes in
the editorial teams of its programming services, and
didn’'t announce or offer any sort of explanation for
the decision to terminate the broadcasts of its Satel-

", lite Channel. The public is usually informed about any

changes and processes in MRT from the reporting of
other media.

/



The recommendation of Priebe Report

3.2 THE PUBLIC DEMANDS AN IMPARTIAL
PUBLIC BROADCASTING SERVICE

Articles 110 and 111 of the Law on Audio and Audiovi-
sual Media Services define MRT's obligations regard-
ing the broadcast programmes and programming
services and the standards and principles that are to
be followed by its editorial staff. The Law prescribes
that MRT shall not advocate and/or protect the views
and interests of any given political party, political,
religious or other groups, and to ensure that its pro-
gramming contents will be protected from influence of
the government, political parties and other centres of

@ www.mdc.org.mk

THE PUBLIC SERVICE BROADCASTER
SHOULD STRIVE TO BE COMPLETELY
IMPARTIAL AND INDEPENDENT FROM
POLITICAL, COMMERCIAL AND OTHER
INFLUENCES AND IDEOLOGIES

AND CONTRIBUTE TO AN

INFORMED CITIZENSHIP.

power. The Law also obligates MRT “..to
provide continuous, accurate, complete,
unbiased, fair and timely information, by
creating and broadcasting high-quality
programmes on all political, economic,
social, health related, cultural, entertain-
ment, educational, scientific, religious,
environmental, sporting and other events
and happenings in the Republic of Mace-
donia, in the European countries and the
world”, and to "promote and advance the
culture of public dialogue” and “provide
an arena for wide public debate concern-
ing issues of public interest”.

The analysis of MRT's reporting of key
social and political processes, including
the elections, conducted by a number of
domestic and international institutions
and civic associations, indicate that MRT
continuously violates the Law and under-performs in
its role of public broadcasting service for the citizens
of the Republic of Macedonia. MRT doesn't represent
or advocate for the public interest, and it accepts the
role of a cog in Government’'s machine as direct actor
and instrument of Government’s propaganda.

Therefore, OSCE/ODIHR Election Observation Mission
concludes that, in the 2014 Elections, “the ruling par-
ties were covered in a more positive manner on MRT.
While all contestants were covered largely in a neutral
manner, the VMRO-DPMNE had an advantage by receiv-
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ing positive coverage highlighting its achievements and
future projects. MRT-2 displayed a similar approach
by providing positive and neutral coverage to DUl ac-
tivities, and mainly neutral coverage to other election
contestants.”"

The dissatisfaction of the public with the functioning
and the work of the public broadcasting service culmi-
nated after the decision of MRT to not cover and report
the contents of the so-called “political bombs”, that is,
that contents of the illegally intercepted communica-
tions released and presented by the leading opposi-
tion party SDSM. The series of civic protests, held in
front of MRT headquarters in the first half of 2015,
were the expression of that dissatisfaction.

The editorial policies of the public broadcasting ser-
vice and its ties to the Government are noted in the
European Commission's 2015 Progress Report on
Macedonia. The Progress Report notes that MRT has
not secured its financial independence from the Gov-
ernment, in spite of the measures for improved col-
lection of the broadcasting fee; that it has not secured
full editorial independence; and that the public broad-
casting service fails its task to inform the public about
matters of public interest, including the affair of in-

11 http://www.osce.org/mk/odihr/elections/fyrom/118079?download=true

tercepted communications. The Progress Report also
notes that MRT doesn't provide balanced and non-se-
lective reporting, thus undermining its role of public
broadcaster.

The Macedonian Radio and Television received spe-
cial attention in the "Priebe Report”?, in the chapter
on the situation in the media sphere. The Priebe Re-
port concludes that the media in Macedonia are sub-
jected to political pressure, threats and interference
in their internal affairs, and that the current political
crisis “highlighted serious concerns over selective re-
porting and lack of editorial independence on the part of
the Public Service Broadcaster”. For those reasons, the
Priebe Report recommends that: “The Public Service
Broadcaster should strive to be completely impartial and
independent from political, commercial and other influ-
ences and ideologies and contribute to an informed citi-
zenship.”

The Macedonian Radio and Television and the need
to reform it into an independent, impartial and pro-
fessional public broadcasting service are subject of
political negotiations held under the auspices of the
“Przino Agreement”, in the context of the need to se-
cure conditions for fair and democratic elections in
April 2016.

12 http://vestimk/read/news/5760050/2175567/shto-sodrzhi-izveshtajot-
na-pribe-celosen-tekst
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MONITORING OF
DEFAMATION ACTION
LAWSUITS AGAINST
JOURNALISTS AND
MEDIA OUTLETS

The adoption of the Law on Civil Liability for Defamation'™ in November 2012 con-
cluded the process of decriminalisation of defamation and its transfer from crimi-
nal to civil courts.

The media and expert community praised the decriminalisation of defamation.
However, they did note that the Law has many weaknesses that could have nega-
tive effect on the freedom of expression and push the journalists in the direction of
self-censorship. In 2012-ta, MDC prepared the “Analysis of the Draft-Law on Civil
Liability for Defamation” in which we listed a number of weaknesses we identi-
fied in the proposed legal text™; and in April 2013, after the entry into force of the

13 http://mdc.org.mk/zakon-za-gragjanska-odgovornost-za-navreda-i-kleveta

14 http://mdc.org.mk/analiza-na-predlog-zakonot-za-gragjanska-odgovornost-za-navreda-i-kleveta-2
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ANY GOOD NATIONAL LEGISLATION SHOULD
OFFER REASONABLE BALANCE BETWEEN

THE NEED TO PROTECT AND PROMOTE THE
FREEDOM OF EXPRESSION AND

TO PROTECT ONE'S HONOUR AND REPUTATION
FROM DEFAMATION.

Law, together with the Front for Freedom of Informa-
tion, MDC submitted an Initiative'® to the Constitution-
al Court of the Republic of Macedonia to assess the
constitutionality of the Law. It took the Constitutional
Court full 20 months after the Initiative was submitted
to adopt the Decision'® not to start the procedure for
assessment of the constitutionality of the Law and the
individual disputed provisions thereof. Constitutional
Court Judge Natasa Gaber Damjanovska presented a
dissenting opinion on the case. Gaber-Damjanovska
noted that the Constitutional Court should have start-
ed the procedure in view of the fact that any good na-
tional legislation should offer reasonable balance be-
tween the need to protect and promote the freedom of
expression and to protect one’'s honour and reputation
from defamation.

Having in mind the importance of the Law for the
freedom of expression and media freedoms in the Re-

15 http://mdc.org.mk/inicijativa-za-ocenuvanje-na-ustavnosta-na-zakonot-
za-gragjanska-odgovornost-za-navreda-i-kleveta

16 http://www.ustavensud.mk/domino/WEBSUD.nsf

public of Macedonia, and
the uncertainties sur-
rounding the effects of its
implementation, the Me-
dia Development Center
implements a continuous
monitoring of defama-
tion action trials in which

journalists, editors and
media outlets appear as
defendants. In addition,

MDC follows the defama-
tion action cases in which
state officials appear as
plaintiffs.

The defamation action cases tried at the Basic Court
Skopje 2 — Skopje, are heard by judges Jovanka Spi-
rovska Paneva, Vesna Kalkovska and Nuhi Rustemi.
At the Skopje Court of Appeals, until the end of 2014,
the appeals were reviewed by a council composed of
Judge Lidija Dimcevska, the President of the Court,
and judges Stanka Zafirova and Enver Bexheti. In
2015, the Court of Appeals established another Coun-
cil composed of judges Katerina Georgievska, Chair-
woman of the Council, Katica Jovanovska and Fatmir
Skender. The monitoring focuses primarily on the
implementation of the Law on Civil Liability for Def-
amation, the conduct and action of the judges in the
implementation of material and process law in trials,
the implementation of the case law of the European
Court of Human Rights, the European Convention on

Project for Responsible Media and Media Legal Reform
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In addition to the diregt moni"toring of 'the cases
through. physical presence of our observers in the
hearings, MDC maintains constant communication
with the Court of Appeals regarding the appeals pro-
cedures on the decisions in defamation action cases of
the Basic Court. The MDC team conducts regular anal-
ysis of judgments and verdicts of the Court, as well as
the documents and information available from the Ba-
sic Court web-site, from the judges, court clerks and
information secured through filing of FOI requests.

Under the auspices of the monitoring, MDC published
seven quarterly reports'” and organized three public
debates'® that discussed the findings of the monitor-
ing, but also the benefits and the weaknesses of the
decriminalization of defamation.

17 http://www.osce.org/mk/odihr/elections/fyrom/118079?download=true

18 Debata no.1, March 13, 2014: "What did the decriminalization of
defamation brought to the table?”; Debate no. 2, July 11, 2014,
“Defamation — Harnessing the Journalists?”; and Debate no. 3,
November 7, 2014, "Defamation — Noose for the Freedom of
Expression?”.

www.mdc.org.mk

4.1 OVERVIEW OF DEFAMATION
ACTION TRIALS (2013-2015)

From the moment of adoption of the Law on Civil Li-
ability for Defamation to the moment of writing of
this document, a total of 408 defamation action law-
suits were filed and heard by the Basic Court Skopje
- 2 - Skopje. Of that total, 142 cases (34.8%) were cases
involving journalists, editors and media outlets as liti-
gants in defamation action cases. That figure indicates
that journalism is the profession most frequently in-
volved in litigations, and the trend to sue journalists
indicates that courts and defamation action trials are
among the most common instruments of pressure on
the journalists and the media in the Republic of Mace-
donia.

The greatest number of defamation actions filed
against journalists and media was registered in 2013,
when a total of 84 cases were registered. That num-
ber is due largely to the fact that some of the cases
that were previously tried in criminal procedure were
transferred to the civil courts. In 2014, 31 new defa-
mation action lawsuits were filed, and 27 defamation
action lawsuits were filed in the first ten months of
2015.

The Basic Court Skopje 2 has completed 101 defama-
tion action litigations involving journalists and media
outlets as litigants, and 41 cases are in various stages
of litigation. At the time of writing of this report, the
Appellate Court is in the process of review of 16 ap-
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A TOTAL OF 408 DEFAMATION ACTION

LAWSUITS WERE FILED AND HEARD
BY THE BASIC COURT SKOPJE 2 -
SKOPJE, AND 34.8% WERE CASES
INVOLVING JOURNALISTS. THAT
FIGURE INDICATES THAT JOURNALISM
IS THE PROFESSION MOST
FREQUENTLY INVOLVED IN LITIGANTS
IN DEFAMATION ACTION CASES.

peals of decisions of the courts of first jurisdiction,
and 12 cases were concluded with definitive effective
judgments.

The Media Development Center, under its programme
for free legal assistance for journalists and media, pro-
vided in-court representation to journalists and media
in 45 court cases. Of that total, 20 cases have been
concluded with definitive effective judgements, in five
cases the decision of the Appellate Court is pending,
while 20 cases are in various stages of litigation. With
the exception of case P4 30/13, Saso Mijalkov v. Fokus,
Jadranka Kostova, Vlado Apostolov and Igor Ilievski, in
all the other cases that concluded with effective judg-
ments, and in which MDC provided legal assistance,
the courts ruled in favour of the journalists and to pro-
tect the freedom of expression.

Another trend that emerged in 2014
was the trend of defamation action law-
suits filed by journalists against other
journalists, editors and media outlets.
In seven cases, Dragan Pavlovi¢-Latas
filed defamation action lawsuits against
media outlets Plusinfo.mk, Sloboden
pecat daily, Fokus weekly, Libertas.mk
and Maktel.mk web-sites; and against
journalists Branko Geroski, Jadranka
Kostova, Meri Jordanovska, Aco Kabra-
nov and Sase Ivanovski. In five cases,
journalist lvona Talevska sued the same
journalists and media, with exception of
Sase Ivanovski and his Maktel.mk web-
site, for defamation.

4.2 KEY FINDINGS OF THE
MONITORING OF COURT CASES

Protection for State Officials and Failure to Recognize
the Public Interest - The past practice and the analy-
ses of the adopted definitive and executable verdicts
show the existence of a dramatic difference in the ap-
proach of the Court in the cases in which political fig-
ures or state/government officials appear as parties
in the cases, compared to those cases in which no po-
litical or state officials are involved as either plaintiffs
or defendants.

In the cases in which a state official or a politician ap-
pears as litigant, it is evident that they are expedited

Project for Responsible Media and Media Legal Reform



much more efficiently and the court acts with greater
urgency. Also, the implementation of the European
Convention and the case law of the Strasbourg Court,
which prescribes a higher threshold of tolerance for
criticism by holders of public offices, is inconsistent
and aimed to secure greater protection for the hon-
our and reputation of officials, at the expense of the
freedom of expression. We have examples of that
approach in Nikola Gruevski v. Tito Petkovski, Nikola
Gruevski v. Zoran Zaev, and Saso Mijalkov v. Kostova,
Apostolov and Ilievski.

The analysis of the definitive judgment in Mijalkov v.
Kostova, Apostolov and Ilievski indicates that govern-
ment and state officials are given a higher level of pro-
tection than the journalists and the common citizens,
but also that the Court failed to recognize the public
interest in certain cases, that it refused to recognize
a former ambassador as relevant and serious source
of information and, when awarding the damages, the
Court didn't consider the fact that they are too high
and are not proportionate to the financial situation of
journalists and media in Macedonia.

The double-standards applied by the judges, that is,
the unfounded full protection they provide for the hon-
our and reputation of political/state officials and the
incomplete implementation of the European Conven-
tion and the case-law of the Strasbourg Court, aug-
ment the fear and self-censorship and raise the ques-
tion about the independence and quality of the national
judiciary, or the lack thereof.

@ www.mdc.org.mk

High Damages Awarded and Costly Trials — In the cas-
es that involve holders of public offices as plaintiffs,
the judges tend to award high compensations of dam-
ages, a practice that directly threatens the freedom of
expression and the very survival of critical media in
the country.

For example, in Mijalkov v. Fokus, the Court didn't take
into consideration the earning and the property sta-
tus of the defendants. The damages of €1,000 that are
to be paid by Vlado Apostolov and €5,000 to be paid
by the editor Jadranka Kostova are high and greatly
disproportionate to the general financial situation of
journalists in Macedonia.

Such high awarded compensations act to punish the
journalists and the media and find themselves in col-
lision with the underlining principle of civil liability for
defamation - the Law is there not to punish the person
that made the defamatory statement, but to restore
the damages and remedy the inflicted injury.

The situation is further deteriorated by the fact that
trial and procedural costs are much higher at the civil
than at the criminal courts. It often faces the journal-
ists with the dilemma if it would be better for them to
just pay the awarded damages and not appeal, or to
appeal the decision of the court of first instance and
risk losing the case and be charged to pay huge litiga-
tion costs. That is an additional burden on the jour-
nalists and media outlets that already face numerous
lawsuits and high non-pecuniary damages.
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In the cases that don't involve holders of public offic-
es as litigants, the Court is increasingly applying the
principle of awarding non-pecuniary damages, with
priority given to non-monetary compensations if it can
largely restore the plaintiff's reputation.

Long litigations — Although the Law prescribes, in
Article 22 paragraph 1, that defamation action trials
shall be tried in an urgent procedure, the past expe-
rience shows that litigations involving journalists and
media outlets as defendants last, on average, between
12 and 18 months, and several cases have taken more
than two years to complete. The only exception are the
litigations initiated by public officials as plaintiffs.

The prolongation of litigations is due primarily to the
inefficiency of the court administration which is slow
to serve the summons to the litigants, the delays in the
preparation of judgments of the Basic Court and their
delivery to the litigants, the small number of judges
(just three of them) that hear defamation action cases
and also have other case-load not related to defama-
tion, and the abuse by attorneys of litigants’ rights.

At the same time, the Media Development Center
learned, from unofficial sources close to the Court,
that the delays in the preparation of judgements is
probably due to the fact that the Court administration

has been filled with people employed due to political
connections, without proper expertise, qualifications
or competence to perform their tasks.

Diligent Court Administration - Regarding the general
working conditions and conditions for proper conduct
of litigations and hearings, we can conclude that the
Court has ensured that at least some of the court-
rooms have installed technical equipment for produc-
tion of audio recordings of the hearings, equipment
for review of recordings saved on Compact Disc (CD)
presented as evidence by any of the litigants.

Improvements have been noted with the Office of
Summons and as a result, the number of hearings
that had to be postponed due to incomplete summons
has dropped. The improved diligence and the greater
level of urgency on the behalf of the Office of Sum-
mons allows for unimpeded holding of hearings and
avoids unnecessary expenses and costs for the liti-
gants, such as the costs of procedure to get the exact
home address of the defendants from the Ministry
of Interior or the costs of presentation of summons
through public notaries and executioners.

In spite of some improvements of the functioning of
the Court's administration, it should be noted that its
website is not updated in a timely fashion and infor-
mation on adopted decisions, judgments and sentenc-
es, as well as the scheduled hearings, is updated only
sporadically. That situation has a serious negative ef-
fect on the transparency of the Court and prevents the
citizens and all interested parties and litigants from
being timely informed about its work.

Project for Responsible Media and Media Legal Reform
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COPYRIGHTS
IN THE MEDIA

5.1 HANDBOOK FOR ELECTRONIC MEDIA

To respond to the changes of the copyrights legislation and the changes in the me-
dia and electronic communications legislation, in December 2014, MDC published
the "Handbook on Copyrights and Associated Rights for the Electronic Media"19,
prepared by Jadranka Dabovik-Anastasovska, Ph.D, Nenad Gavrilovik, Ph.D, and
Neda Zdraveva, Ph.D.

The Handbook responds to the need to inform the media and media professionals
about their rights and obligations related to the contents they produce and broad-
cast. The Handbook is intended for electronic media, i.e. radio, television, internet
web-sites, bloggers and all those who provide contents to the public via electronic
and digital platforms. The Law that regulates the functioning of broadcasters and
providers of on-demand audiovisual services obligates them to properly regulate
and observe the copyrights and associated rights. For the other media that function
under more or less precise legislative framework, the obligations related to copy-
rights certainly arise from the provisions of the Law on Copyrights and Associated
Rights.

19 http://mdc.org.mk/avtorsko-pravo-i-srodni-prava-za-elektronski-mediumi
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In view of the above, there is a need for
more information and knowledge about
copyrights and associated rights. The
Handbook aims to provide the basic in-
formation on copyrights and associated
rights, to explain the terminology used
in that field of law and the manner in
which copyrights and associated rights
are regulated in the Republic of Mace-
donia.

The Handbook, however, should not be seen as sub-
stitute for proper legal advice. Copyrights and associ-
ated rights are a complex legal subject and they can
produce a great variety of situations. Therefore, there
is the general recommendation to consult an expertin
the area of copyrights in all concrete situations, espe-
cially when commissioning production or concluding
agreements on use of contents.

In December 2014, MDC also organized a two-day
training workshop on copyrights for representatives
of online media. The training was provided by D-r Neda
Zdraveva from Skopje’s Law Faculty and Bojan Stilin,
creative director of Croatian news portal Tportal.hr.

5.2 PRINCIPLES FOR FAIR USE OF
COPYRIGHTED MATERIAL IN ONLINE MEDIA

In 2014, MDC presented the "Principles of Fair-Use of
Copyrighted Works in the Reporting of Online Media"?.

20 http://mdc.org.mk/principi-za-fer-upotreba-na-tugji-avtorski-dela-vo-
izvestuvanjeto

COPYRIGHTS AND ASSOCIATED
RIGHTS ARE A COMPLEX LEGAL

MATTER THE KNOWLEDGE OF WHICH

IS INCREASINGLY A NECESSITY

The Principles are a self-regulatory document for the
online media that aims to respond to the guestions
and issues that arise from the daily use of copyrighted
works by the media in their reporting and the issue of
violations of copyrights and associated rights.

The Principles are based on the “fair use” doctrine, the
provisions of the Law on Copyrigths and Associated
Rights, and the best customs and practices of the jour-
nalistic professions.

The Principles are result of a long period of consulta-
tions with representatives of the online media scene
that took almost two-years to complete. So far, the
Principes were endorsed and accepted by 11 online
media outlets.

==
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NEW MEDIA

Under the auspices of the second components of the Project that covered the de-
velopment and improved professional standards and practices in the new media,
in addition to a series of activities aimed to improve the self-regulatory practices
in the area of new media, MDC organized a series of training workshops on topics
of importance to the process of advancement and development of the new media:
data journalism; integration of citizen journalism in new media; copyrights and as-
sociated rights on the internet; media regulation and online media; and sustain-
ability of new media.

Local and international trainers and lecturers presented new knowledge and skills
to about a hundred representatives of online news-sites that will help them in the
future performance their vital and important task to inform the public on matters
of public interest.

At the same time, with the aim to contribute to improved sustainability of online
news-sites, MDC implemented a programme for technical assistance for the new
media to test alternative revenue streams. This project components allowed 10
media outlets to test the viability of ten alternative revenue streams. Although the
testing of different forms of income generation, in the existing conditions in the
market, didn't yield new and certain sources of income, it did offer a possibility to
provide a systematic overview of the challenges faced by the online news-sites in
the struggle to survive and continue to inform the citizens about matters of public
interest. The findings of the process are collected in a report that provides a de-
tailed overview of the tested alternative revenue streams and the challenges faced
by the online news-sites in their work.
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OVERVIEW OF
MEDIA COVERAGE

In partnership with the NGO Infocentre, in the period from July 2014 to October
2015, MDC implemented a continuous monitoring and analysis of the media cover-
age of the implementation of the Law on Media, the Law on Audio and Audiovisual
Media Services, the Law on Civil Liability for Defamation and the situation in the
media sector in general.

A total of 16 traditional and online media outlets were included in the this monitor-
ing: the daily newspapers — Utrinski vesnik, Nova Makedonija, Dnevnik, Sloboden
pecat and Vecer; one weekly — Fokus news magazine; the main newscasts of na-
tional TV broadcasters Kanal 5 TV, Sitel TV, Telma TV, MRT1 and 24 Vesti TV; and
news sites: ATon.mk, Kurir.mk, Republika.mk, Plusinfo.mk and NovaTV.mk.

For the purposes of this report, we analyzed journalistic articles, columns, editori-
als and op-ed articles, photographs and other illustrations related to or covering
the topics that are subject to this monitoring.

Between July 2014 and October 2015, the monitored media published or aired a
total of 1,836 articles and reports.

Plusinfo.mk and ATon.mk led the way with 265 (14% of the total) and 223 (12%)

Project for Responsible Media and Media Legal Reform
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published articles, respectively. Among print media
(daily and weekly), the largest number of articles were
published by Sloboden pecat (152 articles, 8%) and
Fokus (103 articles, 6% of the total); while among TV
broadcasters, 24 Vesti TV leads with 124 aired reports
(7% of the total), followed by Telma TV with 82 aired
reports (5% of the total number of articles).

NovaTV.mk
Republika.mk
Kurir.mk
Alon.mk
Plusinfo.mk

24 Vesti TV
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Graph 01
Number of articles per media
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Kurirmk [ 11 %]

Alon.mk[12 %]

Graph 02
Individual media's coverage shown as
percentage of the total number of articles
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The analysis of the articles shows that the media
pay greater attention to the media legislation and the
overall situation in the media sector, while the issue
of defamation is covered sporadically, depending on
how interesting a given defamation action case is for

Project for Responsible Media and Media Legal Reform
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the general public. The quantitative overview shows
that just 8.6% of the articles covered by the monitor-
ing were dedicated to defamation-related issues, thus
confirming that finding. The distribution of published
articles by media outlet presents the general trend
that it is mostly the critical media, especially the on-
line news-sites, that provide the bulk of the coverage
of defamation action litigations and related issues.
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Graph 04
Individual media's coverage shown as
percentage of the total number of articles
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The key findings of the monitoring of media coverage
indicate that:

B The critical media continuously cover and report

on the events and processes related to the func-
tioning of the media scene in the country. The cov-
erage is dominated by articles on the local and
international activities and events discussing the
freedom of media and freedom of expression, as
well as articles dedicated to the cases of violations
or threats against the freedom of expression and
attacks on journalists.

The media coverage largely lacks the analytical
approach to the covered subjects. The journalists
rely mostly on presentation of statements and
positions of domestic and foreign actors active in
the area of media, as well as the statements and
positions of Macedonian and foreign politicians. In
other words, news and reports appear on regular
basis, commentaries appear here and there, and
there are almost no analysis pieces.

While the critical media report the current de-
velopments and processes related to the media
scene, the freedom of media, freedom of informa-
tion and expression, the pro-government media
almost completely neglect those events and de-
velopments in the attempt to create a perception
that there are no violations and distortions of the
freedom of media and freedom of expression in
Macedonia.

@ www.mdc.org.mk

9 ~ T
or pro government média, the biggest probler%

are the critical media, their editors and journal-
ists who are subj e’ted to constant and sustained
attacks, labelling and attempts to discredit them.
Their articles and reports continuously, and in a
well synchronized manner, claim that the funds
that the grants and donations that the critical me-
dia receive mainly from the Foundation Open So-
ciety Macedonia (FOSM), but also from USAID and
the embassies of Western European countries,
constitute a direct political and opposition action
and attempt to corrupt the media and kill journal-
ism. The pro-government media not only question
the credibility and the democratic capacities of the
critical media, they also accuse them of working
against the interests of the state.
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