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BOBE[L

MNMojaBaTa Ha MHTEPHETOT NpUaOoHece 3a Bfe3 Ha MHOry HOBW Mrpadn Bo obnacTa
Ha MHOOPMMPAHLETO Ha jaBHOCTA 3a AHEBHO-MONIMTUUYKMUTE HAaCTaHW, EKOHOMCKUTE
TEKOBW 1 OpYru npallarba o MHTepec 3a NolmnpoKaTa jaBHoCT. [oKkpaj HoBMUHapU-
Te WTo M GOpPMasiHO o HOCAT TAaKBOTO 3Barke, a ofbpasie CBOETO U3BECTyBatbe [a
ro objaByBaaT Ha MHTEPHET, Ha cleHaTa cTanuja 1 ronemM 6poj HOBU Mrpadn, Kako
LWTO ce bnorepuTe 1 rparaHckuTe HoBMHapW. Mlako camute cebecn mMoxkebu He ce
HapekyBaaT HOBWHApPW, Te BO rofieM 6poj criydau de facto ce 3aHMMaBaaT CO Ho-
BMHAPCTBO, CHaTeHO NPBEHCTBEHO KaKOo M3BECTYBakbe Ha jaBHOCTa 3a Npallakba of
Hej3NH nHTepec.

MakenoHnja, Koja TpaAMLMOHAHO ja perynupalle caMmo paaunogndysnjata, so 2013
roAMHa ro HanyLwWTW TOj KOHUENT 1 YCBOM M ONLWT 3aK0oH 3a MeanyMu. bnarogapejkn
Ha NPUTUCOKOT Ha Aes 04 MeAMyMcKaTa 3aefHuLua BO 3eMjaTa, 3aKOHOT M1 n3sema-
we nHGopMaTUBHUTE M CUTE OCTaHATU MednyMu Ha MHTEPHET. TakBaTa cuTyaunja
npuaoHece 3a HEKOKY NpobaeMu WTOo ce jaBhja NoaoLHa.

OBOj OOKYMeHT e 06ua Ha LleHTapoT 3a pa3Boj Ha MmeanymuTte — CKkonje Aa Aaae cBoj
NPUIAOHEC KOH YCBOjyBarbeTo edeKTUBHM 1 006pU MeanyMCKU NONUTUKK, 0COBEHO
BO 00n1acTa Ha perynmparseTo Ha pabotata Ha MeguMyMmnTe M HOBMHapUTe WTO CBOE-
TO N3BECTYBaH-e U CBOMTE MUC/IEHA MM 06jaBYyBaaT MCKIIYYMBO Ha HOBUTE AUTUTAN-
HX nNaThopMu.
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MHTEPHETOT N CJIOBOOATA
HA U3PA3YBAbE

[MpuOoHecoT WTO MHTEpHeToT, ocobeHo Bo HeroeaTa ¢dasza ,Web 2.0 ro umawe
Bp3 cnoboparta Ha M3pa3yBarbe M CUTE Hej3MHW KOMMOHEHTN — ciobogarta Ha Mu-
cnerbe 1 cnobogata Ha NpUMarse 1 NpeHecyBarbe MHPOPMaLMM — e HecnopeH. Toj
npuIoHec ce rnefa BO NPETXOAHO HeBUOEHATa AeMOKpaTM3aumja Ha MOXKHOCTUTE
3a cnoboOHO M3pasyBarbe M, 0cobeHO, NMiacuparbe U NpPeTcTaByBarbe COAPMKUHM,

BKJTYYUTENHO CTaBOBM M MUCNEHA, 0 OrpoMeH 6poj nyre.

[eMokpaTnsaumjata Ha NPoM3BOACTBOTO M MIACMAHOT Ha COAPXKUHW Npean3BrKa
OrPOMHM MOMECTYBatba BO MEAMYMCKMOT eKo-cuCTeM. [10eBTUHYBaHETO Ha TEXHO-
fiorvjata rm cnywT LeHWTe Ha NPOM3BOACTBO M Mjacuparse COAPXKUHN 1 MHbOP-
MaLuMmn 1 o YKMHA MOHOMOMOT Hafd M3BECTYBaHLETO LUTO MO MMaa TPaanuLUMOHanH1Te
neyaTeHn v pagruoandysHun meamymn. Bo ycnoBm Kora n3gaBallTBoTo He Hapa or-
POMHM MHBECTULIMM BO NeYaTHULUM 1 AucTpunbyumja (Kako Kaj neyaToT), Uam nHBec-
TUUMja BO CTYAMCKa MW NpedasaTtesnicka onpema (Kako Kaj pagnoandysHuTe meam-
yMMU), CEKOj MOXKEe [a CTaHe n3dasay wiam 4a ja MHPopMmMpa jaBHOCTa.

MlcToBpemMeHo, MHTEPHETOT U HOBUTE MeAMyMU MMaaT AMCPYNTUBHO BAMjaHMe BP3
NOCTOjHUTE Ma3apHM OJHOCK BO MEOMYMCKMOT eKO-CUCTEeM, CEPMO3HO MOAPMBaAjKM
ja oopXKAMBOCTA BO CUTE CEMMEHTM O, MeAMyMCKMOT nasap.

KoHeuHo, BO HOBMOT MEAMYMCKMN EKO-CUCTEM, CUTE LITO noceayBaaT KoMMjyTep Uan
Opyr MobuneH ypen NoBp3aH Ha UHTEPHEeT MoxXaT da buaaT u3gasayun win ga ja
MHGOPMMPAAT jaBHOCTA 3@ HACTaHW W Npallarba of Hej3uH nHTepec. OrpomeH 6poj
6orepu v rparaHcKM HOBMHApPW TOKMY Toa M o Npagart, HafBop o[ eTabnunpaHuTe
pefaKuMmn Ha TpaguuMoHanHuTe nedyateHn U pagnoandysHn Meauymu.

[paraHcky HoBMHApW 1 6iorepu, HO U NPOdECHOHANHIM HOBUHAPK LWITO paboTaT uc-
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K/YYMBO HA MHTEPHET, T KOPUCTAT HOBUTE LOCTAMHM U
JIECHM 3@ KOpUCTeHe AUTUTaNHM TeXHONOTUW 1 NaaT-
$opMM KaKo WTO ce 610roBmUTE 1 CoLMjaNHUTE MPEXXMU,
3a [a ce BKJ/ly4aT BO aKTMBHOCTA Ha M3BeCTyBare Ha

jaBHOCTa, NMPOM3BOACTBO Ha BECTW, aHanM3n 1 Opyru
COOPXKUHN.

Bo HOBMOT MeAMYMCKN €KO-CUCTEM, KaKO LWITO MOocoYy-
Ba CoBeToT Ha EBpona, MoXxeMe fa roBopmnMe 3a ,HOBa
npetcrtasa 3a Mmeanymute” (New Notion of Media), 06-
paboTeHa Bo lMpenopakata UM/Pew (2011)7', Bo Koja
HOBUTE MEOUYMCKM Urpayu ce npnudateHn n bu Tpeba-
510 4@ M MMaaT UCTUTe npaBa U 0O6BPCKM KaKo U HUB-
HUTE KONeru BO TpaauUMOHanHWUTe pagnoandy3Hmn u
neyaTeHn Mednymu.

1 TlpenopakaTa e gocTanHa Ha MHTepHeT agpecaTa https://wcd.coe.int/
ViewDoc.jsp?id=1835645
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PETYJTIALUUJATA
HA NHTEPHETOT

MHTepHeTOT HeMa LeHTpanM3npaHa opraHusaumja, Hema COMCTBEHWK W MpeTcTaByBa
3aeHNYKM NoTHaT Ha ronem 6poj KOPUCHMLIM Ha eHa UCTa OCHOBHA TEXHOMOrnja U UH-
dpacTpykTypa. Toa ja oTeXHyBa OTYETHOCTA M BO opedeHa CMUCAA M OHEeBO3MOXKYBa

HamopwTe 3a camoperynauuja.

McToBpeMeHo, 1 3a MEOWMYMUTE M 338 HOBWHAPWTE Ha WHTEPHET W 3a APYruTe aKTepu
BO OHNajH chepata M HUBHUTE AaKTMBHOCTM BaXKaT 3aKOHWTE LITO Ha HEKOj HauuH ce
[0nMpaart [0 HUBHOTO paboTerke, CNopen HaYenoTo AeKa ,0Ha LUTO BaXKW BO peanHuoT
CBET BaXXM M HA MHTEPHET". 3Haun, 1 3a OHNAjH MeaMyMUTE 1 33 HOBMHAPUTE, KaKo U
3a Apyr1Te akTepu WTo 06jaByBaaT Ha MHTEPHET, BaXKaT 3abpaHunTe 3a KOPUCTEHE MO-
BOP Ha OMpasa; 3aKOHOA4ABCTBOTO 0f, 06/1acTa Ha aBTOPCKOTO NPaBo; TPYAOBOTO MPaBo;
3aWTMTaTa Ha ManoMETHULUMTE W PaHIMBUTE LA, 0OBPCKMTE LUTO NpOM3serysaat of
3aKOHWTE 33 KOMEPLMjasHITE KOMMaHMW WAW rparaHcKm acoumjaumuy (Bo 3aBMCHOCT o[
CTaTyCOT Ha OpraHu3aLmjaTa WTo Ce jaByBa KaKo M34asad), u .

Kako MefyHapogHa nnaTtdopma, Toj He noTnara nof eaHa eauMHCTBEHa jypucavKLmja
VAW HaUMOHaneH cyBepeHuTeT (OCBEH 3@ KOPUCHULMTE 1 06e36elyBaunTe Ha yCayru).
Toa, Mery ApyroTo, 3Ha4M AeKa Hema Npeykn 3a OHWe aKTepw LUTO MMaaT HaMmepa Aa ja
M3BECTYBAaT jaBHOCTa, Ha KOj 6110 ja3nK, Aa PerncTpnpaaT AOMEeH Kaj eQHo HauMoHan-
HO TEso 3a pacnpenenyBakbe UMUHbA Ha LOMEHU, @ COLPXKMHMUTE LWTO Ke r1 0bjaByBa-
aT na buaaT HaMeHeTu 3a Apyra HauMoHanHa UK jasunyHa nybnuka. Cenak, MHory o
HeroBuTe ynotpebu ce perynvpaHu co NoCTOjHWUTE 3aKOHM 338 KOMYHMKaUWUWTE 1 13aa-
BawWTBOTO. Cenak, HajroneMnoT Aen o4 NoTeHUMjanHaTa perynaTrea Ke Mopa Aa Ce HoCK
Ha MeryHapoaHO HMBO.
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WHTEPHETOT U
MEONYMCKATA PEI'YJIATUBA

Perynauwvjata Ha MHTEPHETOT BO OCHOBA Ce 0JHecyBa Ha 0bup Aa ce orpaHuyaTt unv aa
Ce KOHTPONMpaaT pa3NnyHmM acnekTn Ha nHdopmauunte. len og perynaumjata ce ogHe-
CyBa Ha TEXHUYKWTE acMeKTV KaKo LWTO Ce perncTpaLmjaTa Ha AJOMEHU, KOHTpoaTa Ha
MM agpeck, npuctanoT A0 YCyruTe v KaHaauTe 3a NPeHoC, U CIUYHO.

Bo BTOpWOT Aen BRerysaat AesoBMTE WTO Ce OAHECYBaaT Ha perynvparse Ha MHdopma-
LMUTE W COOPXKMHMTE, U BO TOj CErMEHT BIEryBa v MeaMyMcKaTa perynaumja, O4HOCHO
perynauunjaTta Ha oHnajH MmegunymmuTte. LlenTta Ha MeaunymckaTa perynaumja, 04HOCHO Hej-
3MHaTa CyWTMHa Tpeba Oa buae NoCTUrHyBakbe pamHoTEXKa MoMery, of efHa CTpaHa,
MO3UTUBHO M HEraTMBHO AedUHMpaHWTe cnobodw; v of Apyra CTpaHa, ofHOCUTe Mo-
Mery op)kaBaTa W nasapot. Ce paboTn 3a paMHoTeXXa nomery npaeata Ha MeduymuTe
Ha cnobofa Ha M3pasyBatbe, 00jaByBakbe M HMBHATA 0OBPCKA KOH OMWTECTBOTO U KOH
npaBaTa Ha rparaHuTe, 04HOCHO, 3alUTUTaTa Ha NPMBATHOCTA, penyTauumjaTa, concTee-
HOCTa M CJIMYHO.

3a perynauujata Ha MacoBHWTE MeAWNYMU HA MHTEPHET, KaKo WTO CMOMHAaBMe Morope,
Ba<M HAYenoTo ,0Ha LITO Ce NpUMeHyBa ‘opnajH’ ce npuMmeHysa u ‘oHnajH’™ (.what
applies offline also applies online"). Toa 3HauK geKa OHMeE LUTO Ce 3aHMMaBaaT Co HOBU-
HaApCTBO Ha MHTEPHET, OAHOCHO 06jaByBaaT UCK/YYMBO Ha UHTEPHET, MV YXKMBAAT, UK
Tpeba oa 1 y)KMBaaT, UCTUTE NPaBa M 3aliTUTa KaKo 1 HUBHUTE KOMerv Bo TpaamLUmo-
HanHuTe Meauymun. Of opyra cTpaHa, Toa MCTO Taka 3Hauu [leKa OHWe WTOo Ce 3aHUMa-
BaaT CO HOBMHAPCTBO Ha MHTEPHET MV MMaaT UCTWUTe 06BPCKM 1 Tpeba Aa rv noYymTyBaat
MCTWUTE OrpaHMYyBakba 3a CnobofaTa Ha M3pasyBakbe LITO Ce NPMMEeHYBaaT Ha Tpaau-
LMOHANHUTE MeanyMu.

Toa, cekako, ce 0gHecCyBa He CaMO Ha HOBMHapUTe WTO d)OpMaJ'IHO ro0 MMaaT T0a 3BaHsE,



6uno nopaau 3aBPLIEHOTO HOBMHAPCKO obpa3oBaHue
MNK NOBP3aHOCTa CO HEKOja pedakumja, TYKy 1 ,0HNajH"
HOBMHApWUTe, rparaHCKWTe HOBWMHAapW W brorepuTe, of-
HOCHO CUTE OHMe WTO ' KOPUCTAT HOBUTE TEXHOMOTUN U
ONTUTanHV nnatdopMm 3a a M3BECTYBaaT UM Oa Hydat
CBOM MUC/IEHbA 33 MpallakbaTta of MHTepec 3a jaBHocTa.

3a pas3fnuka of TPaAMUMOHANHWTE MacoBHM (NedaTeHu
n pagmoandysHu) Meguymun, nebaTata 3a Toa WTO € Me-
OVYM Ha MHTepHeT cé ywTe Tpae. CoseToT Ha EBpona, BO
ceojaTa Mpenopaka CM/Rec (2011)7, Ha kpeaTopwTe Ha
MELNYMCKMN MOSIMTUKN UM HYOM CMUCOK KPUTEPUYMM LUTO
MOXKaT 4@ MOMOrHaT Npv pasrfiefyBakbeTo Ha npawarba-
Ta KOV W KaKBW aKTUBHOCTW, YCAYTM WAKM aKTepu Tpeba
[la ce CMeTaaT 3a MeanyMu Npu KPemparseTo MeauyMCcKm
NOSIUTUKMN UM 3aKOHOAABCTBO.

Tvie KpuTepuymmn ce: HamepaTa fia ce 4ejCTBYBA KaKo Me-
ovym; MNocenyBareTo Uean U HaMeHW CBOJCTBEHM 3a Me-
anymute; NoCTOEHETO Ha CUCTEM Ha YPeLHUYKA KOHTPO-
na; MNpodecnoHanHn ctanaapam; ocer n aMcemMmHaumja;
n OyeKyBarbaTa Ha jaBHOCTA.

CeKoj 041 KpUTEPUYMWTE € BP3aH CO HEKOJIKY MHOMKaTO-
pu. MNpn pasrnenyBareTo Ha HamepaTa fa ce AejCTBYBa
KaKo MeluyM, HOCUTENIUTE Ha NONUTUKM Tpeba fa 0bpHaT
BHMMaHWE Ha camodedUHMParHETO KaKo MeanyM, Kopuc-
TeHETO METOAM WTO Ce TUMUYHK 338 OYHKLMOHMPAHETO
Ha MedunyMuTe, MOCBETEHOCT Ha NPodecnoHanHnTe CTaH-
Iapay Ha MeduyMCKOTO paboTerse ¥ MPaKTUYHOTO Crpo-
BEAyBaHb€ Ha MACOBHUTE KOMYHUKALWN,

3a nocefyBarbeTO Ha LENTE U HAMEHWTE CBOjCTBEHU 3a
MEeAMyMUTE, WHIOMKATOPWUTE BKJy4yBaaT MPOW3BOACTBO,
arperauuja uan gMceMrHaumnja Ha MeAUyMCKU COLPXKU-
HU; NepuoaMNYHO OBHOBYBAHE U AXKypHpParse COOPKUHY;
¥ noceayBarbe anavKauuy v nnathopMm HameHeTu 3a

0BO3MOXYBat-€ MAaCOBHM KOMYHUKaLWW, nnn 0besbeny-
Bakbe MHTEPAKTVBHM UCKYCTBA 3aCHOBAHM BP3 COAPMKUHM
CO roJsieM orcer.

KputeprnyMoT Ha ypedyBadka KOHTpona 6apa nocToerse
Ha OedVHMpaHa ypedyBayka NOAUTMKA, PedaKUMCKu
npouenypu, MOLEPUPatbe KOPUCHWYKIM KOMEHTapW 1 no-
CTOjaHa pegakuuja.

OueHyBaHETO Ha MOCTOEHE Ha KPUTEPMYMOT 3a Npuap-
XKyBakbe KOH npodecnoHanHn CTaHfapav M BKIydyBa
nocBeTeHocTa Ha NpodecuoHanHUTe CTaHAApaM, npo-
Leaypu 3a HMBHO MOYMTYBaH-E, NPOLIeaypyu 3a NoaHecy-
Batbe MOMAAaKM M Xanbw 1 NoTBpAa Ha NpeporaTusmTe,
npaeaTa v npuBuaermuTe.

[oceroT n oMceMmnHauwmjaTta ce oleHyBaaT crnopes nocro-
eHETO Ha peasiHa AMCceMUHaLMja, 0BO3MOXKYBaHe MacoB-
Ha KOMYHWKaLMja ¥ Ha nocenyBakbe pecypch 3a obesbe-

[lyBarbe Norosiem gocer.

Ha Kpaj, o4eKyBarbaTa Ha jaBHOCTa Ce MepaT NpeKy [oc-
TaMHOCTA Ha COLPXKUHUTE, 06e36eyBatbeTO Niypanusam
1 Pa3NMYHOCT, BEPOAOCTOJHOCTA, MOYMTYBAHETO HA ETNY-
K1Te U NpodecroHanHuTe CTaHAAPAM, U OTYETHOCTA W
TPAHCMNApPEHTHOCTa Ha MenyMuTe.

MeryHapogHOTO NpaBo Ha Op»aBuTe MM HaMeTHyBa 0f-
peneHun 06BpcKn?, BKydysajku ru: 06spckaTa aa ycsojaT
npaBHa pamKa 3a edeKTMBHa 3aWT1Ta Ha cnoboparta Ha
HOBMHapUTe 3a M3pasyBarbe Ha WMHTepHeT, OrpaHunyy-
Bakbe Ha OArOBOPHOCTA Ha HOBMHAPMTE BO KOHTEKCT Ha
,OHM1ajH" HOBMHAPCTBOTO, OAHOCHO, HEMOXHOCT HEKOj Aa
6uae NoBMKaH Ha OJrOBOPHOCT 3a COAPXKWHA objaBeHa

2 Bwuaw Bo “General Comment No. 34: Article 19: Freedoms of Opinion
and Expression” Ha KomuTeToT 3a 4oBekoBwu npasa Ha OH, nocTtaneH Ha
MHTepHeT agpecaTa http://www?2.ohchr.org/english/bodies/hrc/docs/
gc34.pdf
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Ha MHTEPHET Ha Koja He 6un aBTop; 3aWTWTa Ha HOBU-
HapuTe o HacuncTBo; [peno3HaBarbe 1 0be3benyBarse
Ha MPaBOTO Ha HOBMHApPUTE @ He v OTKpWjaT CBOMTE
n3sopwu; Mpeno3HaBatse 1 0be3benyBarbe Ha NPaBOTO Ha
HOBMHApWTe @ NMPUCYCTBYBAaT Ha COCTaHOUMTE Ha jaB-
Hu Tena; n 0be3lbenyBare AeKa HOBUHAPUTE MOXKAT [a ja
BpLUAT cBojaTa npodecuja be3 nuueHUmnpar-e.

MpuToa, MeryHapoaHOTO MPaBO He NpaBW HUKAKBa pas-
NIMKa noMery OHWe WTo GOpManHo ce MpU3HaeHu 3a
HOBMHapW M paboTaT BO TPaAMUMOHANHUTE MEjHCTPUM
MeaoMyMu ¥ HOBMHapuTe LTO 06jaByBaaT Ha WMHTEPHET,
rparaHcKuTe HOBMHApK Unv brorepuTe.

TakBu ce n npenopakuTe Ha CoBeToT Ha EBpona, Koj BO
Mpenopakata CM/Rec (2011)7 6apa og Ap»asuTe Aa
YCBOjaT MeOMyMCKM MOJIMTUKK (M CO HWMB MOBP3AHOTO
3aKOHOMABCTBO), Aa ja npudaTaT ,HOBaTa NpeTcTasa 3a
MeauMyMnTe" Koja v BKy4YyBa 6rorepuTte, rparaHckmTe
HOBWHAPW W OPYruTe aKTepu of ,O0HNajH" MegnymumTe, BO
COrNacHOCT CO MPUHLMMNNUTE U KPUTEPUYMUTE HaBELOEHM
BO MpenopakarTa.

MenuymMuTe Ha MHTEPHET M HUBHUTE HOBUHAPK ' UMaaT
NCTWUTE 0OBPCKM 1 OrpaHnYyBaksa WTO Ce OHeCyBaaT Ha
TPaANLUMOHANHWTE PASVOONDY3HN 1 NeYaTeHn MeanymMu,
0[IHOCHO Ha HUB Ce 0[IHeCyBaaT UCTUTE OrpaHnYyBakba Ha
cnobopata Ha m3pasyBarke. CUTe TakBM OrpaHn4YyBaHba,
cnopen unex 19 og MeryHapoOHWOT NaKT 3a rparaHcKu 1
NOSIMTUYKM NpaBa, Tpeba fa buaaT HY»KHW 3apaau:

a. MOYNTYBakbe Ha NpaBaTa UM penyTauunjaTa Ha apyru-
Te;

6. 3aWTKTa Ha HauWoHanHata 6e36efHOCT WK jaBHUOT
pen, UNv jaBHOTO 34paBje v Mopan.

CnegHuot cTaB og Ynex 19 6apa, 3a orpaHMyyBar-aTa Ha

www.mdc.org.mk

cnobopaTa Ha M3pa3yBarbe Oa OuaaT 3aKOHUTW, TUe Oa
M UCMOMHYBAaT KpUTEPUyMUTE of, TPUAEHUOT TeCT: Oa
6uoaT NponuLIaHn Co 3aKOH KOj e jaceH BO oapeabute,
npedBuIInBE U JOCTaneH (KpUTepuyM Ha 3aKOHUTOCT); Aa
MCMOJSIHYBaaT edHa Of NEernTUMHUTE Lesn HaBedeHu BO
NPETXOLHMOT CTaB (KpUTEPUYM Ha NETUTUMUTET); 1 Aa ce
JOKaXaHO HY>XHM 1 UCTOBPEMEHO HajMaslKy PeCTPUKTMB-
HW MEpPKM LTO ce noTpebHM 3a NOCTUrHyBake Ha npeT-

NOCTaBEHATa Les (KpUTepuyM 3a Hy»KHOCT).

BTopuoT npeam3BuK WTO Ce jaByBa Kaj obuanTte 3a pery-
naumja Ha MeLMYMUTE Ha MHTEPHET € KaKo Ke UM npucTa-
nvMMe 1 Kako ke i Tpetupame? Janmn Kako neyaTeHu me-
AMyMu (CO KOM Ce CAIMYHM NOpaam Toa WTO raBHo 3aBMcat
o[, TeKCTyanHa 06paboTKa Ha COAPXKMUHUTE, KaKO 1 Of HUB
npeseMeHnTe HOBMHAPCKM GOPMM 1 KaHPOBM) MK KaKo
eNeKTPOHCKN/ paamoandysHm meamymu (co ornen Ha ce
norofieMaTta MpoayKuMja Ha BWMAEO W ayAVOCOLPXKUHM
HameHeTW, npen Ce, 3a 06jaByBarbe Ha WHTEPHET, HO U
OVHaMU4YHaTa nnatdopMa WTO ja KOPUCTAT OHNajH Me-
OMyMWTE, 33 pasnuka of nevyateHute meanymm). CoseToT
Ha Espona, Bo MpenopakaTa 1855(2009) 3a perynauuja
Ha ayoMOBM3YeNHUTe MedMyMCKM ycnyruldl, npenopayyBa
[eKa NHTEPHET-PaAAMOTO M BEO-TENEBM3M]aTa He Tpeba aa
B1aaT TPeTMPaHM KaKo ayavoBU3YeSHU MedUNyMCKM yC-
NIYTU LWTO NOANEXKAT Ha PEXKMM Ha HaLMOHANHW [03B0OSMN,
0[HOCHO Aa buaaTt TPETUPAHN KaKo ,MHTEPHET-BECHWLM
nnu Beb-CTPaHULM CO TEKCT, CIIMKM 1 3BYK".

OHwe OP>XXaBW WTO pewnne oa ro BKayy4aT MHTEPHETOT BO
CBOUTE PEryIaTOPHU pPaMKK, HajLIeCTO Ce pelaBaaTt T10a
na buge Bo PaMKWNTE Ha PEerynatopHaTa PaMKa 3a enek-

TPOHCKM MeduyMu.

MpwToa, 06BPCKMTE Ha OHNAjH MeAWVYMUTE HU OAdanexy
HE Ce WCTU KaKo OHWe Ha pPaaMoandy3HUTE MeduyMu u
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“MaaT uen, npef ce, Ha OHMajH MeanyMnTe U Ha HUBHUTE
HOBWMHapW Oa UM ce 0be3beamn 3alITUTA Ha NpaBaTa 1 06-
BPCKWTE LWITO 'V MMaaT TpagnumoHantute megnymu. OT-
Tamy, XpBatcka u Cpbuja, Ha npumep, bapaaT og MHbOpP-
MaTUBHUTE MHTEPHET-CTPAHWLM Aa 6MAAT PerucTprpaHm
KaKo jaBHM rnacuna, npep ce, 3a Aa 1M 0BO3MOXM Mpuc-
Tan, Mery OpyroTo, [0 jaBHWTe GOHO0BM 3a NOAAPLIKA Ha
jJaBHOTO MHbOpPMUParse U GOHO0BUTE 3a Nypanm3am
Ha enNeKTPOHCKUTE MeauMyMmn, U Oa ce obe3benmn jaBHoCT
Ha MHdOPMaLMNTE 38 MeOUYMUTE U HUBHUTE N34aBauMN.

Bo XpBatcka, perncrtapor Ha obe3lbedyBauu Ha Meou-
YMCKW YCNYri, eNeKTPOHCKN NyBamKaumm ro soam Arex-
UMjaTa 3a eNIeKTPOHCKM MeanmyMn. XpBaTCKMOT 3aKoH 3a
eN1eKTPOHCKM MeanyMu® eKCnanumMTHO HaBedyBa Kou He-
roBW 0Lpeabu Ke Ba)KaT M 3a eNIeKTPOHCKUTe nybfvKa-
umu (oHnajH Meamymu) — 3abpaHaTta 3a 3arposyBarse Ha
YCTaBHMOT NOPeAoK M HalumoHanHaTa be3benHocT, 3abpa-
Ha 3a OVCKPMMMHALM[a 1 TOBOP Ha OMPasa W 3aWTWTa Ha
WOEHTUTETOT Ha ManoneTHuumTe (Uner 12); obepckaTa 3a
06jaByBatrbe, 663 HAalOMECTOK, Ha jaBHM NMporaacu 1 coo-
nwTeHMja BO Cy4Yaj Ha BOeHa cocTojba, 3arpo3eHa Hesa-
BMCHOCT Ha Penybnuka XpBaTcKa, NpUPOAHM HEMOroau,
TEXHOSIOLWKM Hecpekun v envaeMun (uneH 15); 3abpaHata
3a 06jaByBatbe MHGOPMaLMK LLTO FO HaBpeayBaaT Yose-
KOBOTO [OCTOMHCTBO, 0COBEHO HEMOPANHU WMAN MNOPHOr-
padCKy COAPXKMHW, MOBUKYBakbe W raopubuKkaumja Ha
HaCWCTBOTO M KPUMWHANOT M NOTTUKHYBaHe ynotpeba
Ha TYTYHCKW MPOM3BOAM, a/IKOXO W APOru, 3alTuTa Ha
ManoNeTHUUMTE Of WTETHU COOPXKMHM 1 06BPCKa 3a no-
cebHO obesliexxyBarbe Ha TaKBUTE COOPXKUHU (4neH 26);
1 06BpCKaTa 3a YyBarbe apxMBa CO 06jaBEHU COAPKUHMU
(uneH 27). WcTo Taka, HeNnpoOUTHUTE eNeKTPOHCKM MNy6-
nmKauuy (oHNajH Meanymu) MoXKaT 4a KOHKypupaaT 3a
cpeacTea o POHAOT 3@ NOTTUKHYBarse Ha Nypaan3MoT
1 Pa3HOBMAHOCTA HAa EIEKTPOHCKUTE Meanymu (UneH 64).

3 Buau “Recommendation 1855(2009): The Regulation of Audio-Visual
Media Services”, Ha CoseToT Ha EBpona, focTanHa Ha UHTepHeT
appecata http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.
asp?fileid=17700&lang=en

Bo Penybnuka Cpbuja, nHTEPHET-MEOMYMUTE CE BKIyYe-
HU BO OedbuHMUM[ATa 338 MeanyMmn BO 3aKOHOT 3a jaBHO
NHOOPMUPAHLE U MEAMYMU* KAKO ,CaMOCTOjHU e1IeKTPOH-
CKW M3AaHuja”, 0HOCHO KaKo ,..ypeayBayku obnmKyBa-
HU WHTEPHeT-CTpaHuuu v noptaan” (Ynen 29). McraTa
nebuHMUMja e npesemMeHa 1 Bo 3aKOHOT 3a e1eKTPOHCKM
MeanyMmu, Bo YneH 4, Touyka 19. CpnckoTo 3aKoHOA4aBCTBO,
LOMOSTHWUTESTHO, TV CMETA 33 MefMyMy CaMo OHMe racuna
WTO CE& PErUCTPMPaHM BO PerncTapoT Ha MeduyMm WTo ro
BoaM AreHumjaTa 3a CTONAHCKM pernmcTpu Ha Penybnuka
Cpbuja, 1 HeroBa eAMHCTBEHA Lien e Aa 0b6e3beam jaBHOCT
Ha nogatouuTe 3a MeauymuTe. VicToBpeMeHo, pernctpa-
uMjaTa Kako megmym e notpebHa 3a KOHKypupare 3a
cpeacTBa of byuetckute GOHAOBM 3a OCTBapyBatbe Ha
JaBHMOT MHTepec Bo 0b/acTa Ha jaBHOTO MHbOpMMpatbe,
npen c&, 3a NPOM3BOACTBO Ha MEAMYMCKM COLPIKMHM, HO
1 33 OpraHn3Mparbe M y4ecTBO Ha CTPYYHM U HAYYHU CO-
B6Upw, Kako 1 3a yHanpeayBakse Ha NPOMECMOHANHNTE 1
eTUYKNTE CTaHaapaM BO 06/1acTa Ha jaBHOTO MHGOPMU-
patse.

4 [locTaneH aH MHTepHeT agpecaTa http://www.e-mediji.hr/hr/pruzatelji-
medijskih-usluga/zakonski-i-podzakonski-akti/zakonski-akti/

ﬁ
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MEOUYMCKATA PEIYJIATUBA
BO MAKEOOHWNJA

Bo MakenoHuja, TpaaMLMOHaNHo ce perynvpa paavoandysvjata Kako 061acT Bo Koja
MeLUyMUTe KOPWUCTAT OrpaHmnyeH jaBeH pecypc (GpeKBeHUMW 3a TepecTprjanHo eMuTy-
patbe paanoandysHu MeduyMu), AodeKa neyaTeHnTe MednmyMu, a NoaoLHa U UHTepHe-
TOT, 6ea ocTaBeHM NPMMapPHO Ha camoperynauujaTa.

[MocnenHWUTe NPOMEHK BO MEAMYMCKOTO 3aKOHOAABCTBO, O[HOCHO YCBOjyBaHETO Ha 3a-
KOHOT 33 MefMyMM 1 3aKOHOT 3a ayavo 1 ayanoBU3yeHN MeanyMCKu yCayri, of apyra
CTpaHa, npeTcTaByBaa 06umA perynatopHaTta paMKa (M HafneXHocTuTe Ha perynaTopHo-
TO Teno Bo 06/1acTa Ha ayamo 1 ayanoBU3yenHUTe MEAMYMCKM YCyri) Aa ce NpoLmnpu
1 Ha neyaTeHWTe M Ha HOBWTE OHMAjH MEeAMYMU, OOHOCHO ENEKTPOHCKM Ny6amMKaumum.

Mpenfior-3akoHOT 3a Meauymu Bapalle of cute Meanymu (paavoandysHu, neyateHn u
€NEeKTPOHCKM NyBAMKaLMK) fa Ce perncTpupaaT BO COOBETHWUTE PEMUCTPU Ha TPrOBCKM
LpYLITBa UM rparaHCKy 34pyXKeHuja, Ho NpeasuayBalle U nocebeH permcrap LTo Tpe-
Galle ga ro BOAM npeanoxeHata AreHuwja 3a ayamo v ayanoBmusyenHn MeanyMCcKM yc-
nyru. MpwToa, Ha AreHumjaTta 1 6ea gageHV HaOeXHOCT 4@ BPLWW aAMUHUCTPATNBEH
Han30p Bp3 paboTaTa Ha MeAnyMUTE Ha WHTEPHET.

Bo npouecoT Ha jaBHa AebaTa 3a NpenoXeHnTe 3aKOHCKM TEKCTOBY, MeAMyMCKaTa 3a-
eAHMLa 3a3eMallie jaceH CTaB AeKa 3aKoHOT 3a MeduyMu e HenoTpebeH M 0fBULLEH,
3aT0a LUTO r1aBHO peryfmpa npalliaksba LWTo ce NOKPUEHM CO ApYro 3aKOHO4aBCTBO, MK
ce obuaysa fa perynavpa npalwakba oa eTuyka npupoaa. MeanymcKkata 3aefHuua rm
oTdPAM NPeano3nTe 3a perncTpaLmja Ha cuTe MeAMYMM BO COOLBETHN PErUCTPY LWTO BM
M1 BOLENO PErynaTopHOTO Teno.

VcTo Taka, BO MpoLecoT Ha jaBHa AebaTa, HeKoW aKkTepu O MeaMyMcKaTa 3aeaHuua
Bapaa, aKo ce ycBojyBa 3aKOH 3a MeaMyMu, O 3aKOHOT Aa 6uaaT n3seMeHn MHGOp-
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MaTUBHUTE MEOMYMW Ha MHTEpHeT. MoTMBauwMjaTa 3a Toa
b6apatbe, LWTO BO KpajHa NIMHW|a bewe npudaTeHo co no-
CPeACTBO Ha MeryHapodHaTa 3aefHuua, belle aa ce ns-
6erHe MOXHOCTa v 33 HMB Aa b1ae HaQeXKHO perynaTtop-
HOTO TeN0 BO 006/71acTa Ha ayAMOBU3YENTHUTE MEOUYMCKM
yCNyru, Koe BO ceraliHaTa CUTyauuja e nog noauTuyka
OOMMHALM]a Ha BNACTA M HE € HEMNPUCTPACHO 1 0bjeKTnB-
HO BO CBOMTE aKTUBHOCTW.

CerawHata geduHuumja 3a Meonymmn” on YneH 2 of
3aKoHOT 3a Meanymu® rnacu: ,Megnymu ce cpefcTea 3a
jaBHO MHGOPMMpPatbe, OAHOCHO KaKoB 610 BUA KOMYHW-
Kaumja KaKo WTO Ce BECHUUM, MarasuHu, nporpaMum Ha
PafunoTo 1 TeNeBm3njaTa, TENETEKCT v APYrv CPEACTBa 33
OHEBHO MK NepUoaMyHO 0bjaByBatbe YpeaHUYKM 061-
KyBaHW COAPXWHM BO MuLiaHa GopMa, 3BYK WK CIKKA,
CO Uen fa ce MHGOPMMPAaT U Aa ce 33[0BONaT KynTyp-
HWUTE, 06Pa30BHUTE W OpPYyruTe NoTpebu Ha NowmpoKaTa

jaBHOCT".

Bo npogonkeHue, neduHMUMjaTa HaBedyBa M WTO HEMA
[la ce CMeTa 3a MegMyMun cnopef 3akoHoT, u Benu: ,Me-
OMYyMU He ce BUNTeHn, KaTanosu 1 apyrn popmu Ha nyob-
NINKALMK, He3aBUCHO 0O CPeAcTBOTO 3a 06jaByBakbe,
HaMeHeTW NCKIYYMBO 3a orfacyBakbe, 06pa30BHMOT CUC-
TEM WM 33 OeNoBHa KopecnogeHuuja, 3a paboTtaTta Ha
TProBCKWTE OPYLITBA, YCTAHOBUTE, 3OPYXKEeHMjaTa, noam-
TUYKWUTE NAPTUKN, APXKABHUTE U CYACKUTE OPraHu, jaBHU-
Te npeTnpujatunja, NPaBHM NMLLIA CO jaBHW OBNACTyBahba
N BEPCKWTE OpraHM3aumun. 3a MeanyMmn He ce CMeTaaT U
BECHMUNTE W BMATEHMTE Ha 0BPa30BHUTE MHCTUTYLMN,
‘Cny»6eH BecHMK Ha Penybnuka MakenoHuja’, nybnunka-
LUMWTe Ha edMHULMTE Ha NIoKalHaTa caMoynpasa, nnaka-

5 T[lpenopakaTa e AoCTanHa Ha MHTepHeT agpecata https://wcd.coe.int/
ViewDoc.jsp?id=1835645

TUTe, NeToumnTe, MPOCNEKTUTE N TPAHCNApPeHTUTE".

TakBaTa aeduHMUMja e POKyCHpaHa Ha HAaYMHOT Ha Npo-
M3BOACTBO (ypedHWyku obviKyBaHu) v objaByBarbe Ha
COOPMKUHMTE (OHEBHO MW NEPUOAMYHO), @ He HYXHO Ha
nnaTdopMmTe LLITO CE KOPMCTAT 33 HMBHO 00jaByBarse. OT-
Tamy e ¥ MUCNEHETO LUTO ro 06MBME 0L HEKOJIKY NMPaBHM
ekcneptn of MpasBHWoT dakynTeT ,JycTnHujax lMNpeu” o
Ckonje, v cnopef HWUB, Aypw 1 ceraluHaTa gebuHnumja o
YneH 2, Toyka 1 o 3aKOHOT 3a Meanymu, co 36opoBuTe
.. APy CpeacTBa 3a AHEBHO M MepuoanyHo 06jaBy-
Batbe YPeOHUYKN 06NKYBaHM COAPIKUHN..." T ondaKa K
MeaNyMUTE LWTO M3BECTYBAAT M 06jaByBaaT MCKYYMBO Ha
WHTEPHET W Ha APYTY HOBW AUTUTANHM NAaTHOPMU.

Cenak, dakToT wTto AgedmHMLM]jaTa HE T CNOMHYBA eKc-
NANUMTHO MEAMYMUTE LWTO 06jaByBaaT MCKAYYMBO Ha UH-
TEPHET — KaKo ,eNeKTPOHCKM nybnunkaumm” nnu co apyr
TEPMUH — PE3yNTMpPa BO HEAOYMULM NPU NpuMeHaTa Ha
IPYr 3aKOHM LITO Ce OHEeCYBaaT W Ha M3BECTYBakbeTo
Ha MHTEPHET, Ha NpUMep, BO CYACKMTE CiyYan nNoBeaeHK
cnopef, 3aKOHOT 3a rparaHcKa oAroBOPHOCT 3a HaBpena
1 KneseTa. MICTO Taka, MOXHO e, nopaaun OTCYyCTBOTO Ha
3aKOHCKa AeduHUUMja, Ha OHNajH MegnMymMnTe a um bruae
yCKpaTeH, Nopaju CTPWMKTHO TOJNIKYBabe€ Ha 3aKOHWTE,
npucTan [o oApefeHn HAacTaHW WAM HUBHUTE HOBMHAPK
[la Ce cooYaT co TelWKOTUM BO 06e3benyBarbeTo akpean-
TauMM 3a cneferbe oapeneHy HacTaHu UK UHCTUTYLMN.

MocToeja v cTpaByBatba [eKa TakBaTa Mo3uuuja Ha Ho-
BUTE MeAWyMU Ke GUOe MCKOPWUCTEHa Of aBTopuTapHa-
Ta BAACT 33 NPUTUCOK BP3 HWUB MPEKY PEXMM Ha KasHu
M OrpaHMyyBaHsa, 0COGEHO 3HABJKM [1eKa MHTEPHETOT BO
rosieMa Mepa npeTcTaByBalle NPOCTOp 33 00jeKTUBHO W
KPUTUUYKO M3BECTYBarbe 3a COCTOjOWUTE WM HACTaHWTE BO
[p)KaBaTa. TakBUTe CTpasyBarba 6ea NOTBPAEHM Of Mo-
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JOLHEXHUTE M3jaBM Ha HEKOJIKY MPeTCTaBHMUM Ha BNa-
OVNHV MHCTUTYLMW 1 Ha AreHumjaTta 3a ayamo 1 ayamoBu-
3yeSIHM MEeAMYMCKM YCIYrv KoW rnaBHO 6ea GoKycupaHu
Ha TBPAEH-ETO AeKa OTCYCTBOTO Ha OHMAjH MeanyMuTe o1
3aKOHCKaTa gedbuHuumja 1 ocnoboayBareTo of 06Bp-
CKaTa 3a perucrpauuja, npen ce, 3Haym JeKa BO Chyyaj
Ha KneBeTa, rparaHnTe HeMa [1a 3HaaT KOro A4a Ty»KaT.

OTCcycTBOTO Ha OHMajH MeauyMuTe 0 3aKOHCKaTa nedu-
HUUMja, 0OHOCHO GAKTOT AeKa M3PEYHO He Ce CMOoMHATK
BO Hea, MOXKaT [a Ce TOJIKYBaaT 1 KaKo HUBHO V33eMarbe
0, 06BPCKMTE MOBP3aHM CO TPaHCMAPEHTHOCTa Ha con-
CTBEHOCTA, OJHOCHO 06BpCKaTa Aa 06jaByBaaT MMMNpPeCcyM
CO nojaToum 3a n3gasavoT. [locTojaT noBeke o 0CHOBA-
HW COMHEHMja [eKa TakBaTa cocTojba belue 3n0ynoTpe-
6eHa 3a NpeHaco4yBarbe jaBHM Napu, of NPOMOTUBHMUTE
ByleTM Ha BnagaTta, Hej3MHWUTE MUHUCTEPCTBA U LpYrw
JaBHU MHCTUTYUMM 1 NPETNPUjaTHja, 33 KynyBarbe pekna-
MEH MpoCTOp Ha NPOBNaAMHW MHGOPMATMBHK Beb-CcTpa-
HUUWM CO HejacHa COMCTBEHWMYKA CTPYKTypa, OLHOCHO
NHOOPMATMBHN BED-CTPAHULUM COMNCTBEHMYKM MOBP3aHM
CO KOMMaHWW PerucTpmpaHy BO HeKoja Of, 3eMjuTe LITO
CNy»aT Kako od-wop AaHOYHM NpubexnLuTa.

LIPM cToewe Ha cTaBOT AeKa, ako MMa 3aKoH 3a Meau-
yMM, Toraw Toj Mopa BO AebuHMUMjaTa 3a Meanymu aa
M BKOYYM W EJIeKTPOHCKWTE nybnukaumn (MHdopma-
TUBHU MHTEPHET-CTPaHWLM), HO TUe, KaKo W neyateHuTe
MeauMymu a buaaTt mM3lemeHu of Had30poT WM ApYru
HaOJIEXHOCTU Ha ayaMOBM3YeNHOTO perynaTopHo Teno.
MpuuymHaTa 3a Toj CTaB, WTO ro Aenea v Apyrv Meouym-
CKW opraHusaumm, bewe pa ce m3berHe cuTyauuja BO
Koja, HacnpoTu npenopakute Ha CoseToT Ha EBpona, Ha
eNeKTPOHCKMUTE NYBANKALMN U HUBHWUTE HOBUHAPY BY UM
Bvne oapeYeHy HeKaKBM NpaBa nopaay HeCMOMHYBaHe-

www.mdc.org.mk

TO BO AeduHMLMjaTa 3a MeOUYMMN.

AnanusaTta ,MakefgoHuja BO AuMrutanHaTa epa — Mery
npaBaTa ¥ OATOBOPHOCTMTE MPU KOMYHMUMPAHETO Ha
NHTEPHET", objaBeHa o4 MakeoOHCKUOT UHCTUTYT 33 Me-
ovymm Bo gexkemspu 2015 rognHa, Hyan nobap nperneq
Ha MOCTOjHATa NMpaBHAa paMKa LWTO ro perynmpa ¢GyHK-
LMOHMPAHETO Ha MeAMyMUTEe U 3ak/lydyyBa AeKa npas-
HaTa pamKa CO Koja Ce peryampaart pas3fivyHu acnekTu
Ha OHNajH KOMYHMWKaUMjaTa e reHepanHo fobpa 1 Aeka
NOCTOjHWTE OMWTK 3aKOHW efHaKBO Ce OAHECYBaaT U Ha
KOMYHMKalMjaTa Ha MHTepHeT. AHanm3aTta e GokycupaHa
Ha NPaBHMTE aKTW NOBP3aHW CO comapxuHuTe (cnoboaa
Ha M3pa3yBarbe W HEj3UHUTE OrpaHMYyBarba), 3aKOHUTE
NOBP3aHN CO AES0BHO-MPABHOTO GYHKUMOHMPake Ha
Cy6jeKTUTE BO MHTEPHET-KOMYHMKALM]ATa, M 3aKOHCKMUTE
MEXaHM3MM ¥ NPoLEeaypW, CYACKaTa NPaKTMKa, Ka3HMBOC-
Ta ¥ OArOBOPHOCTA.

AHanwsara, BO CBOMTE 3aKy4oLM, ja MOCOYyBa M noTpe-
6aTa o4 yHanpedyBakbe Ha KanauuTeTuTe Ha OnLWTecT-
BOTO M MeAMyMUTE @ ,04r0BOPaT Ha NPeaM3BULMTE Ha
OWUTMTanHaTa epa, LWTO Ha rparaHuTe Ke MM OBO3MOXMU
nudopmaLmnu, nogaToUm M GakTu WTo Ke MM NoMorHaT na
LLOHeCyBaaT MHOOPMMPaHN M3B0PKM M 3aKAYYOLUM, HO U Aa
MM OCTBapyBaaT CBOWUTE Npaga’.
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[MPEMOPAKW

[penopaknte 3a perynmparbeTo Ha HoBUTe/OHNajH MeaMyMu ce ofHecyBaaT Ha [ABe
Pa3NYHM aNTePHATVBHM pelleHuja.

MPBATA OMNLWJA, BO COMNMACHOCT CO JABHO UCKAXXAHUTE CTABOBU HA
HAJIONEMWOT AEN O MEAWYMCKATA 3AEOHMLIA YLUTE BO BPEMETO
HA HOCEHETO HA NOCTOJHOTO MEAUYMCKO 3AKOHOOABCTBO,
NoAPA3BUPA YKUHYBAHE HA 3AKOHOT 3A MEOUYMW. CMETAME JEKA
HE NOCTOW BUCTUHCKA NMOTPEBA 01 TOJ 3AKOH, OCOBEHO HE BO
HEFOBATA CETALUHA ®OPMA. NEYATEHUTE N HOBUTE MEAWYMU TPEBA
OA BUOAT OCTABEHM CBOETO PABOTEHSE U OAHOCUTE CO MYBJIMKATA
OA TU PELLLABAAT NPEKY CAMOPETYJIATOPHU UHCTPYMEHTMW.

BTopaTa MOXHOCT ce 0fjHeCcyBa Ha CMTyalumjaTa BO Koja 3aKOHOT 3a MeflMyMM Ke 0CTaHe
BO CWfla 1 nofpa3bupa nofeTanHa pesm3nja Ha NOCTOjHMOT 3aKOH 3a Aa ce 06e3beau
HerosaTa NpvMapHa ynora, Aa ja Wruth cnobonaTta Ha U3pasyBakse; fa rv HaBede v Aa
T perynmpa CuUTe MOXHOCTW 3a OrpaHuyyBarbe Ha cflobogaTa Ha UHdOpMUparsbe, BO
COrIaCHOCT CO pesieBaHTHUTE MeryHapoaHu gokymerTn (Unen 10 og EKYM u Ynen 19
on MMNTYN); v na 06e3bean 3aWTUTHU MEXAHU3MM 3@ 18 MM 0BO3MOXM Ha HOBUHapUTE
1 Ha MeanymuTe cnobodHO Aa ja BPLWAT CBOjaTa 3HayajHa onwTecTseHa dpyHKumMja. Bo

TaKOB Ciy4a), r'nm npennaramMe cneoHnBe MHTEPBEHLUMN!

1. JeduHnumjaTa 3a Meamymu Tpeba 3a40/KMTENHO Aa M1 BKIYYM 1 HOBUTE MeOUyMU,
T.e. eNeKTPOHCKM nybnukaumun. Toa e notpebHo 3a Aa ce 06e3bean aeka MHGopMa-
TUBHUTE MHTEPHET-CTPaHULM, HO M APy OHMAjH NnaTtdopMM NPEeKy Kou ce BpLUM
M3BECTYBabe Ha jaBHOCTA 3a Npallarba Of, HEj3UH UHTEepec, Ke I'v yXKuMBaaT uctuTe

LleHTap 3a pa3Boj Ha Meanymun
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npaBa KaKo 1 TPaaMUMOHaNHUTE neYaTeHn 1 pagnoandysHmn Meguymu (MpaBoTo Ha akpeaMTaLmja Ha CBOW HOBM-
HapwW, HO 1 MOBAACTEHW A@HOYHM CTaMKKW, NPUCTan [0 eBeHTyanHu GOHO0BY 3@ jaBHO MHOOPMUPaHLE, 1 CIIMYHO).

. 3aKoHoT Tpeba M3peyHo [a Hasede Kou oapenbu Ke ce ofHecyBaaT M Ha MHOOPMATUBHUTE UHTEPHET-CTPAHMLM
M Ha OpyruTe oHNajH Meanymu (06jaByBarbe Ha CONCTBEHOCTA M NMOAATOLM 3@ M34aBaYoT, 06BpCcKa 3a objaByBakbe
jaBHM Nporaacy Bo cayyau Ha NPUPOLAHM KaTacTpodu, BOHPEOHM COCTOj6U 1 enuaeMun 1 ci.).

. Tpeba na ce n3berHe notpebata o4 ABOjHA, AW OypW 1 TPOjHA pernctpaumja. MHGopMaTUBHUTE MHTEPHET-CTPaHW-
LV Ce permcTpupaaT Bo COOABETHMUTE PErMCTPY 33 TPrOBCKM APYLUTBA M 3@ rparaHCKy opraHun3aumm WTo r1 Boam
LleHTpanHuoT peructap Ha PM. cToBpeMeHo, Tve ce perucTpupaaT BO PerucrapoT Ha MapHeT (HauMoHanHOoTo
Teno 3a pacnpenen6a 1 ynpasyBatbe CO [JOMEHW), Kafe WTOo ce YyBaaT NofaToLy 3a CONCTBEHNLMTE Ha [OMEHN-
Te, KAKO U afMUHUCTPATUBHUTE N TEXHUYKWUTE NNLA LITO Ce rpmKaT 3a gomeHnTte .mk 1 .MKka. OTTamy, He nocTou
notpeba 3a BofdeHE yLWTe efleH, AONOAHUTENEH PErncTap co Koj b1 ynpaByBano ayavoBU3YeNHOTO PErynaTtopHo
Teno. Pernctpauujata, LOKOMKY € BOBeAEHa, He CMee Aa buae 3af0/mKuTeNHa, 04HOCHO, Tpeba Aa MM ce 0CTaBu
Ha MeoMyMUTE caMun [4a o4flydaT Aanu Ke ce 3anuiiaT BO HEKAKOB MOTEHUMjaNeH PErncTap Ha OHMajH MeanyMu.
[lOKONKY BO UOHMHA Ce BOCMOCTAaBM HEKAKOB GOHL 3a NOMOLW Ha Meauymu (poHa 3a jaBHO MHGOPMUpParbe, GOHA
3a MeOMYMCKM Niypanusam 1 cil.), npudatnueo e camo 6aparbe 3a NPeTX0AHAa PErucTpaLinja Kako KpUTepuyM 3a
anaunKauunjaTa 3a CpecTBa 04 TakoB GOHA,

. HapnexHocTa Ha MEONYMCKOTO PErYy/1aTOPHO TENO BP3 MEANYMUTE LLITO o6jaByBaaT NCKNY4YNBO Ha NHTEPHET Tpe6a
na 6m,u,e cBedeHa Ha MUHMMYM, U BO HI/IKOj cnyqaj HE CMee a BKJly4yBa HaO/IEXHOCT Aa BpWW aAMUHNCTPATNBEH
HaA30p MK MOXXHOCT 3a N3PEKYBaHE Ka3HN U rnoéu.

. Bo cornacHocT co npenopakwuTe Ha CoBeToT Ha EBpona (Rec/CM (2011)7) 3a HoBaTa npeTcTasa 3a MeanyMmunTe, ae-
duHMUmjaTa 3a HoBMHAp Tpeba Aa ce npowwvpu 1 Aa rn ondaTyt HOBUTE aKTepu BO MeAWYMCKMOT eKO-CUCTEM LUTO
paboTaT Ha MHbOPMMparse Ha jaBHOCTA 3a Npallakba Of Hej3UH MHTepec — Npefa Ce, OHNajH HOBMHApUTe, rparaH-
CKMTe HOBMHapW 1 BnorepuTe — 3a 1a MM OBO3MOXKM Y>KMBaH€ Ha MpaBaTa LUTO v MMaaT v HOBWHapWTe oA Tpa-
OVUVOHANHWTE NneYaTeHy 1 pagnoandysHn Meuymun: 3alUTUTa Ha M3BOPUTE, 3aLUTUTA Ha fIM4HaTa 6e36eaHOCT Ha
HOBWHapuTe, NpucTan Ao nHdopmaumuTe, 0besbefyBarse akpeanTaumMm 1 Apyru 4O3B0ON 33 NOKPKMBAHE Ha HacTa-
HWTE 1, BO HAWWOT C/yyYaj, NPUMEHa Ha OrpaHMYyBarbaTa 3a A03BONEHOTO 0BECLUTETYBaHE BO C/y4aj Ha Tyxba 3a
HaBpefa 1 kneseTa. Cekako, Toa Ke 3Hauu v npudakarbe Ha 06BPCKMTE WTO M MMaaT HOBMHapUTE 0 TpaguLmMo-
HaNHUTe MeanyMW, NPUMapPHO NPaBOTO Ha OArOBOP W MCMpaBKa.

. CamoperynaTtopHaTa paMmKa Tpeba fa 0bpHe BHYMaHWe Ha pacTeYKMOT MEMYMCKM CErMEHT Ha MHTEPHET M A3 YCBOK
COOABETHM ETUYKM NpaBUia M KOAEKCU Ha 0JHeCyBakbe LWTO Ke ce 0AHeCyBaaT Ha HOBMHapWTE WTO CBOjaTa npode-
CWja ja NPaKTWKyBaaT Ha MHTEPHET, KaKo LWTO Ce TPEeTMAaHOT 1 BepuduKaumjaTa Ha M3BopuTe Ha nHdopMaLUn 1 Ha
MHbOpPMaUMnTe, 0HEeCyBaHEeToO BO 0651acTa Ha aBTOPCKOTO NMPaBo, OAHOCHO HAaYMHUTE Ha LMTUPAHe U Npe3eMatbe
LleNI0BY Of, M3BECTYBAHETO Ha APYrn MeduyMu, v CIl.

. [NocebHa npenopaka 4o CTPYKOBMTE acoumjaLmm Ha M30aBauYnTeE Ha MeAMyMU U 00 HOBUHAPCKMTE 3APYXKEHN]a Aa
ro OTBOPAT YJIEHCTBOTO ¥ A M1 0XpabpaTt HOBMTE Mrpauv Ha MeAMyMCKaTa CLEeHa WTo objaByBaaT camo Ha MHTep-
HET, BKJTY4yBajKM T 1 OHWeE 610repu 1 rparaHCcKM HOBMHAPW WTO Ke CakaaT Toa Aa ro CTopaT, Aa Ce 3a4/ieHaT BO

NOCTOjJHMTE HOBMHAPCKM 3APYXKEHW]a M cCaMoperynaTopHu Tena.

@ www.mdc.org.mk
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INTRODUCTION

The emergence of Internet has resulted in the entry on many new players and actors in
the area of informing the public about daily and national politics, economic trends and
situations and other issues of interest to the general public. In addition to professional
journalists that chose to report and publish on the Internet, many new actors, such as
bloggers and citizen journalists, have entered the picture and are here to stay. While
they don't necessarily call themselves journalists, in a great number of cases what they
do is de facto journalism, understood primarily as activity of informing the public on
matters and issues of its interest.

Macedonia traditionally regulated only the broadcasting media. In 2013, however, it
abandoned that approach and moved to adopt a general Law on Media. As a result of
the pressure of one part of the media community in the country, the Law exempted the
news-sites and all other media publishing solely on the web. The new situation contrib-
uted to the emergence of several problems down the road.

This document is an attempt by the Media Development Centre — Skopje to make a
contribution to the adoption of effective and positive media policies, especially in the
regulation of functioning of media and journalists that publish their reporting and opin-
jons exclusively on the new digital platforms.
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01

INTERNET AND
FREEDOM OF EXPRESSION

The effect that the Internet, especially in its Web 2.0 phase, had on the freedom of
expression and all of its components - the freedom of opinion and freedom to receive
and impart information — is indisputable. It allowed for unprecedented democratization
of opportunities for free expression and, in particular, publication and presentation of
contents, including opinions, to huge audiences.

The democratization of production and placement of contents resulted in tectonic shifts
in the media eco-system. The affordability of new technologies lowered the prices of
production and distribution of contents and information and shattered the practical
monopoly over information held by traditional print and broadcasting media. In the new
world, in which publishing doesn’t require huge investments in printing presses and
distribution system (as with print media), or investment in studio and transmission
equipment (as with broadcasting media), anyone can be a publisher or venture into
informing the public.

At the same time, Internet and the new media have a disruptive effect on the exist-
ing market relations in the media eco-system and seriously undermine the sus-
tainability of all segments of the media market.

Finally, in the new media eco-system, anyone with a PC or a mobile device con-
nected to the internet can become a publisher and inform the public about events
and issues of public interest. Many bloggers and citizen journalists do exactly that,
outside of the established editorial offices of traditional print and broadcast media.

Citizen journalists and bloggers, but also professional journalists (formally recog-
nized as such) use the new affordable and easy to use digital platforms to engage

Media Development Center
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in providing information to the public, producing news,
analysis, opinions and other contents.

In the newly emerging media eco-system, the Coun-
cil of Europe proposed a “new notion of media”, dis-
cussed in more detail in the Recommendation CM/
Rec (2011)7", which recommends that media policies
of CoE member states accept the new players in the
media scene and award them the same rights and ob-
ligations as their colleagues in the traditional broad-
casting and print media.

1 The Recommendation CM/Rec (2011)7 on the New Notion of Media
is available for download at URL https://wcd.coe.int/ViewDoc.
jsp?id=1835645

@ www.mdc.org.mk
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02 REGULATION OF INTERNET

The Internet lacks centralized organization, single owner and is a joint venture, a com-
ing together of a large number of users of the same basic technology and infrastruc-
ture. It makes accountability more difficult and it also makes it difficult to encourage
self-regulation.

At the same time, the activities of the media and journalists on the internet, as well as
the activities of the other actors in the online-domain are subject to the general legisla-
tion that regulates various aspects of their work and operation - the principle "what
applies offline also applies online”. Therefore, the online media and journalists, as well
as the other actors publishing on the Internet, are subject to the general bans on use
of hate-speech; the copyright legislation; labour law rules and obligations; obligations
regarding protection of minors and vulnerable groups and individuals; all the obliga-
tions pertaining to the work of commercial companies or civic associations listed in
the respective legislation (and depending on the actual legal status of the publishers of
online media), etc.

Also, as an international platform, the Internet doesn't fall under single jurisdiction or
national sovereignty (except for users and service providers). Among other things, it
means that there are no restrictions that would prevent those who want to inform the
public in any given language to register a domain-name with one national body for al-
location of domain names and to then produce contents intended for other national or
linguistic community. As noted, many of the uses of Internet are regulated with existing
legislation on publishing and communications. In any case, the majority of the potential
regulation will have to be adopted on international level.

Media Development Center
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INTERNET AND
MEDIA REGULATION

The regulation of Internet attempts, essentially, to restrict or control various as-
pects of information. One part of the regulation covers the technical aspects such
as domain registration, control of IP addresses, access to services and bandwidth,
etc.

In the second part are the segments referring to regulation of information and con-
tents, including the media regulation, that is, regulation of online media. The aim
of media regulation, its essence should be to achieve a balance between, on one
hand, positively and negatively defined freedoms; and on the other, the relationship
between the state and the market. It is about balance between the media rights to
freedom of expression, and the right to publish information and their obligations
towards society and the rights of the citizens, that is, protection of privacy, reputa-
tion, property, etc.

As noted earlier, the principle of “what applies offline also applies online” applies to the
regulation of mass media publishing on the Internet. It means that those who engage in
journalism on the Internet and publish exclusively on the web enjoy, or should enjoy, the
same rights and protections as their colleagues in the traditional media. On the other
hand, they have the same obligations and should observe the same restrictions to the
freedom of expression that apply to the traditional print and broadcasting media.

That, of course, doesn't apply only to the journalists formally recognized as such - due
to having completed a university degree in journalism or being part of a traditional
newsroom or editorial office, but also to the online journalists, citizen journalists and
bloggers, that it, all those who use the new technologies and digital platforms to report
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or offer their opinions and/or analysis on matters of pub-
lic interest.

Unlike the traditional print and broadcasting media, the
debate on what consists an online media is still going on.
The Council of Europe, in its Recommendation CM/Rec
(2011)7, offers the media policy-makers a list of criteria
that could help in the process of consideration of ques-
tions which activities, services and actors should be seen
as media in the process of creation of media policies and
the related legislation that may arise from those policies.

Those criteria are: The intent to act as media; purpose
and underlying objective of media; Editorial control; Pro-
fessional standards; Outreach and dissemination; and
Public expectations.

Each of these criteria is assessed through several indica-
tors. When assessing the intent to act as media, policy
makers should take into consideration the self-identifi-
cation of one operation as media, the use of methodology
typical for the functioning of media; dedication to profes-
sional media standards; and the practical arrangements
for mass communications implemented by the organiza-
tion.

The indicators used to assess the purpose and underlying
objectives of media include the production, aggregation
or dissemination of media contents; periodical renewal
and update off contents; and operation of applications or
platforms to facilitate mass communications and/or pro-
vide large-scale interactive experiences that are based
on content.

The criterion of editorial control is assessed on basis of
existence of defined editorial policy and process, mod-

eration of user-generated comments and permanent edi-
torial staff and newsroom.

The existence of professional media standards includes
the commitment to professional standards, existence of
compliance procedures, proper process for submission
of complaints, and assertion of prerogatives, rights and
privileges.

The outreach and dissemination are assessed through
the existence of actual dissemination, mass communi-
cation in aggregate and allocation of resources for out-
reach.

Lastly, public expectation is measured through availabil-
ity of contents, pluralism and diversity, reliability, respect
for and adherence to ethical and professional standards,
and accountability and transparency of media.

International law imposes on the states a number of ob-
ligations2, including: the obligation to adopt legal frame-
work for effective protection of freedom of online expres-
sion for journalists; restrictions regarding responsibility
of journalists in the context of online journalism, that is,
the inability to hold somebody responsible for content
published on Internet of which he/she was not the au-
thor; protection of journalists from violence; recognition
and assertion of the right of journalists not to disclose
their sources of information; recognition and assertion of
the right of journalists to observe and cover meetings of
public bodies; and to ensure that journalists will be able
to perform their profession without licensing.

2 Seein "General Comment No. 34: Article 19: Freedoms of Opinion and
Expression” of UN Human Rights Committee, available on URL http://
www2.ohchr.org/english/bodies/hrc/docs/gc34.pdf
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International law doesn't differ between those who are
formally recognized as journalists and work in tradition-
al, mainstream media on one hand, and online journal-
ists, citizen journalists and bloggers on the other.

The Council of Europe presents similar recommenda-
tions in the above mentioned Recommendation CM/REC
(2011)7, and asks the states to adopt media policies (and
related legislation that may arise from those policies) to
accept the “new notion of media” that includes bloggers,
citizen journalists and other actors in the online media, in
accordance with principles and criteria listed in the rec-
ommendation.

The online media and their journalists have, as men-
tioned above, the same obligations as the traditional
print and broadcast media, and the same restrictions to
the freedom of expression apply to them, too. All restric-
tions, in accordance with Article 19 of the International
Covenant on Civil and Political Rights, need to be neces-
sary to ensure:

a. for respect of the rights or reputations of others;

b. for the protection of national security or the public or-
der, or of public health or morals.

The same Paragraph 3 of Article 19 of ICCPR also sets
the criteria for the so-called “three-part test” that need to
be met for any restriction of freedom of expression to be
considered justified and legitimate. Those criteria include
the obligation that they should be prescribed by a clear,
predictable and accessible law; to meet one of the legiti-
mate goals listed above, that is, to ensure the respect
for the rights or reputations of others or to be necessary
for protection of national security or public order, health

@ www.mdc.org.mk

or morals; and to be proven to be necessary and, at the
same time, the least restrictive measures necessary to
achieve the presumed aim.

Another challenge we face when trying to regulate the
online media is, how shall we treat them? Do we ap-
proach them as print media (due to similarities result-
ing from primarily relying on text in their treatment of
contents, as well as the shared journalistic forms) or as
electronic/broadcast media (in view of the growing pro-
duction of audio and video contents intended primarily
for publication on the web, as well as the dynamic plat-
form used by online media). The Council of Europe, in its
Recommendation 1855(2009) on regulation of audiovi-
sual media services®, recommends that internet-radio
and web television shouldn't be treated as audiovisual
media services subject to a regime of national licenses.
Rather, the Recommendation 1855(2009) recommends
that “Internet radio and web television should be treated
like Internet-based newspapers or websites with text,
images and sound”.

The states that moved to include the online media in their
regulatory frameworks, commonly choose to incorporate
it in the regulatory framework for electronic/broadcast-
ing media.

At the same time, the obligations they impose on the on-
line media are not nearly the same to the obligations of
the broadcasting media. Rather, the legislation aims to
secure that online media and their journalists will enjoy

3 Seein "Recommendation 1855(2009): The Regulation of Audio-
Visual Media Services” of the Council of Europea, available on
URL http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.
asp?fileid=17700&lang=en
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the same rights and protections awarded to traditional
media and their journalists. Croatia and Serbia, for in-
stance, demand from online news sites to register as
media with proper registration authorities, with the aim
to control the access to the public funds for allocation of
assistance and grants to support public information or
funds for promotion of pluralism and diversity of elec-
tronic media.

In Croatia, the registry of providers of media services and
electronic publications is kept by the Agency for Elec-
tronic Media, the national audiovisual regulatory author-
ity. The Croatian Law on Electronic Media* states explic-
itly which of its provisions shall apply to the electronic
publications (online media):~the ban on undermining the
constitutional order and national security, the ban on
discrimination and hate-speech and protection of iden-
tity of children and minors (Article 12); the obligation to
publish, without compensation, public statements and
proclamations in cases of state of war, threats against
the independence of the Republic of Croatia, natural and
industrial disasters and epidemics (Article 15); the ban
on publication of insults against human dignity, espe-
cially immoral and pornographic contents, incitement to
and glorification of violence and crime and incitement
and stimulation of use of tobacco products, drugs and al-
cohols, protection of minors from harmful contents and
the obligation to mark such contents with a special sign
(Article 26); and the obligation to maintain archives of
published contents (Article 27). Also, the non-profit elec-
tronic publications (online media) may apply for funds
from the Fond for Promotion of Pluralism and Diversity
of Electronic Media (Article 64).

In Serbia, the online media are included in the definition

4 The Law is available on URL http://www.e-mediji.hr/hr/pruzatelji-
medijskih-usluga/zakonski-i-podzakonski-akti/zakonski-akti/

of media in the Law on Public Information® as “indepen-
dent electronic publications”, i.e. as “..editorially con-
trolled internet sites and portals” (Article 29). The same
definition was adopted by the Law on Electronic Media,
in Article 4, indent 19. Serbian legislation considers as
media only those publications or broadcasters registered
in the Media Registry, kept by the competent Registers
Agency of the Republic of Serbia, and its sole aim is to
ensure public insight and transparency of information on
the media. At the same time, the registration as a me-
dia outlet is necessary to apply for funding from budget
facilities dedicated to implementation of public interest
in the area of public information. The funds from those
facilities are intended primarily for production of media
contents, but also for organization and participation in
expert and scientific events and conference, as well as
promotion and advancement of professional and ethical
standards in the area of public information.

5 The Law on Public Information is available on URL http://www.
paragraf.rs/propisi/zakon_o_javnom_informisanju_i_medijima.html

——
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MEDIA REGULATION
IN MACEDONIA

Macedonian traditionally regulated only the area of broadcasting in which the media
use a limited public resource (frequencies for terrestrial transmission by broadcast
media), while the print media, and later the Internet, were left primarily to self-regu-
lation.

The last changes in the media legislation, the adoption of the Law on Media and the Law
on Audio and Audiovisual Media Services, on the other hand, were an effort to extend
the regulatory framework (and competences of the audiovisual regulatory body) to the
print and online media, that is, electronic publications.

The Draft-Law on Media prescribed that all media (broadcast, print and electronic pub-
lications) should register with proper commercial or CSO registries, but also prescribed
a special registry book that was to be kept by the new Agency for Audio and Audiovisual
Media Services. It placed in the hands of the Agency competences to conduct adminis-
trative supervision and oversight of the work and functioning of online media.

In the process of public debate on the proposed bills, the media community adopted a
clear position that the Law on Media was redundant and unnecessary, having in mind
that it mostly regulated issues already covered with other legislation, and that it at-
tempts to regulate several matters that belong to the area of journalistic and media
ethics. The media community renounced the draft-law's proposal for registration of all
media in proper registry books to be kept by the regulatory body.

Also, during the public debate and consultations on the draft legislation, several ac-

tors in the media community demanded, should a Law on Media be adopted, that it
exempted the online news-sites and all other media publishing solely on the web. That
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demand, which was ultimately accepted thanks to the
mediation by the international community, was motivat-
ed by the wish to eliminate the possibility that audiovi-
sual regulatory body should have any competence over
the functioning of online media, having in mind that the
current regulatory body is under strong political domina-
tion of the ruling party and is not impartial and objective
in its activities.

The definition for "media” listed in Article 2 of the Law on
Media® states: “Media are means of public information,
that is, any form of communication such as newspapers,
magazines, radio or television programmes, teletext or
other means of daily or periodical publication of editorial
shaped contents in written form, as sound or pictures,
with the aim to inform and satisfy cultural, educational or
other needs of the general public.”

The definition further lists what shall not be considered
media by the Law, and states: “Media are not the bul-
letins, catalogues and other publications, regardless of
the means of publication, intended solely for advertising
purposes, for the education system or business corre-
spondence, the work of commercial companies, institu-
tions, associations, political parties, state and judicial in-
stitutions, public enterprises, legal entities that perform

6 The Law on Media is available on the web-site of the Agency for Audio
and Audiovisual Media Services, at URL http://avmu.org.mk/images/
LAW_ON_MEDIA_as_published_in_the_Official_Journal.pdf

public competences, and religious organizations. The
newspapers and bulletins (newsletters) of educational
institutions, the Official Gazette of the Republic of Mace-
donia, the publications of the units of local self-govern-
ment, posters, leaflets, prospects and banners shall not
be considered media”.

The definition is focused on the manner of production
(editorial control) and publication of the contents (daily
or periodical), and not necessarily on the platform used
for their publication. MDC consulted legal experts from
the “lustinian I" Faculty of Law in Skopje and they believe
that the current definition in Article 2, indent 1 of the Law
on Media, with the phrase “...and other means for daily
or periodical publication of editorially shaped contents...”
also covers the media that report and publish solely on
the internet and other new digital platforms.

However, the fact that the definition doesn't mention
explicitly the media publishing on the web - either as
“electronic publications” or using some other term - re-
sults in uncertainties in the implementation of other laws
that cover the reporting on the Internet, for example, in
defamation action trials under the Law on Civil Liabil-
ity for Defamation. Also, it is possible, because of their
absence from the legal definition, that the online media
are denied, due to strict interpretation of laws, access to
some events, or difficulties in securing their journalists
credential to follow certain events and the work of some
institutions.

There were fears that such position of the new media will
be used by the authoritarian government to exert pres-
sure on them, through a regime of sanctions and restric-
tions, especially in view of the fact that the Internet has
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largely been the only venue for objective and critical re-
porting on the situation and events in the country. Those
fears were confirmed by statements by some represen-
tatives of government institutions who focused mainly on
the claim that the absence of online media from the legal
definition and the exemption from the obligation to regis-
ter means, above all, that citizens wouldn't know whom
to sue in case of defamation or libel charges.

The absence of online media from the legal definition,
that is, the fact that they are not explicitly mentioned in
the definition, can be interpreted as them being exempt-
ed from the obligations on transparency of ownership
and the obligation to publish an impressum with infor-
mation on the publisher. That situation was abused to
pump public money, from the promotional budgets of the
Government, its ministries, local self-government and
other public institutions and enterprises, through pur-
chase of advertising space in pro-government websites
with unclear ownership structure, i.e. news sites that are
tied to shell companies registered in known off shore tax
havens.

MDC held the position that if a Law on Media needed to be
adopted, it had to include the electronic publications (on-
line media) in its definition of media, but they, just like the
print media, should be exempt from supervision or any
other competences of the audiovisual regulatory body.
The reason for that position, shared by the other media
organisations and civil society in general, was to avoid a
situation in which, contrary to the recommendations of
the Council of Europe, electronic publications and their
journalists would have some of their rights denied be-
cause they are not mentioned in the definition of media.

@ www.mdc.org.mk

The analysis .Macedonia in the Digital Age — Between the
Rights and Responsibilities in Online Communications”,
published by the Macedonian Institute for the Media in
December of 2015, offers a detailed overview of the ex-
isting legal framework that regulates the functioning of
media. It concludes that the legal framework for differ-
ent aspects of online communication is generally fine
and that the existing legislation equally apply to the com-
munication on the Internet. The analysis focuses on the
legislation covering contents (freedom of expression and
restrictions thereof), the legislation on legal and busi-
ness functioning of entities involved in communication
over the Internet, and legal instruments and procedures,
judicial practice and case-law, and issues of sanctions
and liability.

The analysis notes in the conclusions the need to ad-
vance the capacity of society and the media to “respond
to the challenges of the digital age, allowing the citizens
to get information, data and facts that will assist them in
making informed choices and conclusions, and to realize
their rights”.
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RECOMMENDATIONS

The recommendations on the regulation of new/online media refer to two alternative
solutions.

THE FIRST OPTION, IN ACCORDANCE WITH THE PUBLICLY STATED POSITION
OF THE MAJORITY OF THE MEDIA COMMUNITY AT THE TIME WHEN THE
CURRENT MEDIA LEGISLATION WAS ADOPTED, IS TO ANNUL THE LAW

ON MEDIA. WE BELIEVE THAT THERE IS NO TRUE NEED FOR THAT LAW,
ESPECIALLY IN ITS CURRENT FORM. THE PRINT AND ONLINE MEDIA SHOULD
BE LEFT TO REGULATE THEIR FUNCTIONING AND THEIR RELATIONS WITH
THE PUBLIC THROUGH SELF-REGULATORY INSTRUMENTS.

The second option refers to the situation in which the Law on Media remains in force. It
implies a detailed review of the Law to ensure that it meets its primary role, to protect
freedom of expression; to list and regulate all allowed and acceptable restrictions to
the freedom of expression, in accordance with relevant international documents and
treaties (Article 10 of ECHR; Article 19 of ICCPR); to provide protective instruments that
will allow journalists and media to freely perform their important social function as
watchdogs of centres of power. MDC proposes the following interventions:

1. The definition for media must specifically mention the new online media. That is
necessary to ensure that the internet news sites and other online platforms used to
inform the public on matters of its interest shall enjoy the same rights as the tradi-
tional print or broadcast media (for instance, tax reliefs and privileged taxation rates
or access to any potential public funding for performance of public information, etc.)
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2. The Law should explicitly list which of its provisions shall pertain to the news sites and other online media, such as
the obligations regarding transparency of ownership, publication of impressum with information on the publisher;
obligation od publish public announcements in cases of natural disasters, emergency situations, epidemics and
other crises, etc.)

3. The need for double or even triple registration needs to be eliminated. The publishers of online news-sites are obli-
gated toregisterin the proper registers for entry of commercial companies or civic associations, kept by the Central
Register of the Republic of Macedonia. At the same time they have to register with Marnet, the public institution for
coordination of domain names in Macedonia. Marnet's registries list information on the owners of the domains and
the administrative and technical personnel that upkeep and maintain the domain names .mk and .mkd. Therefore,
there is no need for yet another registry that would be kept and administered by the audiovisual regulatory body.
If some form of public funds with assistance for media is created in the future (fund for public information, fund for
media pluralism, etc.), some form of pre-registration for the purposes of application of funding from such a fund
may be acceptable.

4. The national audiovisual regulatory body should have minimal competences over the online media. The possibility
to perform administrative supervision and oversight over their work or the possibility to issue warnings or sanc-
tions is unacceptable. The Law should list specifically which of its provisions shall also apply to online news media.
We propose that provisions on transparency of media ownership should also apply to the online media.

5. In accordance with the recommendations of the Council of Europe (Rec/CM (2011)7) on the new notion of media,
the definition of journalist should be extended to cover the new actors in the media eco-system that publish online
with the aim to inform the public on matters of public interest, above all, online journalists, citizen journalists and
bloggers. Such an intervention should allow them to enjoy the rights and protections that journalists from tradi-
tional print and broadcast media have, including: protection of sources of information; protection of personal safety
of journalists; access to information; access to events and meetings of public bodies; in the case of Macedonia,
implementation of legal limits on the amounts of compensations that can be awarded in defamation action cases
that apply to journalists and media publishers. Naturally, they will also accept certain obligations imposed on the
journalists of traditional media, primarily the right to reply and correction.

6. The self-regulation framework should pay attention to the growing media scene on the internet and adopt proper
ethical rules and codes that will specifically apply to the journalists that perform their profession online, such
as the treatment and verification of sources of information, their actions and conduct in the area of copyrights,
that is, manners of quoting and republishing parts of reporting originally published by other media, etc. The self-
regulation body should encourage the online only media and journalists, but also citizen journalists and bloggers,
to develop and adopt their own rules and codes of conduct and ethical codes.

7. Journalistic associations should open their membership and encourage the new players in the media scene that
publish exclusively on the web to join their self-regulation frameworks, and to accept the competence of the proper
self-regulatory body.
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